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LOI MO PAU
Co ch€ ty ké khai, ty nop thu€ (dugc thi di€m tir 01/2004 va sé& 4p dung thdng nhat tir thing
01/2007) d@oi hdi t§ chiic, c4 nhan nop thu€ phai ning cao trach nhiém. T8 chic, c4 nhan ty ké khai
trén cd s§ k&t qua sdn xuat kinh doanh hoiic thu nhip clia minh ciin ci vio chinh sich, ch& d6 vé
thu€. T8 chic, c4 nhan ndp thu€ chiu trach nhiém vé k&t qui cla viéc tinh thué, ké khai thu€ trudc
phép luat, do d6 8 chitc, cd nhan phai hi€u rd chinh sich thu€ dé thyc hién ding nghia vu thué.

Tuy nhién, do cdc qui dinh vé thu€ nim rii ric trong nhiéu vin bin khdc nhau - khong nhitng chi
trong linh vuc thu€ - nén ngudi nop thu€ gip nhiéu khé khiin trong viéc thuc thi cdc qui dinh nay.
Chinh vi vay, viéc tAp hdp va gidi thich cdc qui dinh ndy mot cdch c6 hé thong 12 mot nhu cAu cip
thiét.

Mot trong nhitng han ché& cin nhic d€n d6 1a viéc nhiéu ngudi dan k€ cd cdc Doanh nghiép nhit Ia

cic doanh nghiép vira va nhd chua dugc ti€p can dén cdc thong tin vé cdc chinh sdch lién quan dén
thué&, hoic di dugc phd bi€n nhung mitc dd nhin thitc vé& cic thong tin nay con han ché.

XuA't phét tif tinh hinh trén, tap thé tic gid gdm:

- PHAN HIEN MINH - Trudng Phong Thu€ Doanh nghiép c¢6 von Pau tu nuée ngoai - Cuc
Thu& TP. H6 Chi Minh - 140 Nguy&n Thi Minh Khai, Quan 3, TP. H5 Chi Minh.

- TRAN KHANH DUNG — Nha xuft bin Tai chinh, Bo Tai chinh — Gidm d6c chi nhanh tai
TP. HS Chi Minh — 138 Nguyé&n Thi Minh Khai, Quan 3, TP. H5 Chi Minh.

- PHAN TRAN HUY QUANG - Cong ty kiém toan Ernst & Young Viét Nam - Liu 8, S&
2A-4A Ton Pic Thing, Quan 1, TP. HS Chi Minh

da cting phdi hgp suu tip va bién soan quyén “S8 tay Thué thu nhap”.

Trong tap 1 clia bd sdch, ching t6i dé cap d&€n nhitng qui dinh vé thu€ Thu nhip Doanh nghiép
(TNDN). Trong tip 2 clia bd sdch (s& xui't bin vao gifta nim 2005) chiing tdi ti€p tuc gidi thiéu vé
thu€ thu nhiap d6i vdi ngudi c¢6 thu nhiap cao (TNCN), thu€ nha thiu nuSc ngoai, thii tuc 4p dung
Hiép dinh tranh ddnh thu€ hai 1an gitta Viét Nam va cdc nu6c. TAp 3 clia bd sdch sé& gidi thiéu cic
loai thu€ khéc trong Hé thong Thu€ Viét Nam.

Cic tdc gia clia cudn sich rit mong mudn va cd ging dé€ gidi thiéu v6i ban doc nhidu van dé thi€t
thyc va b ich nhung do kha ning c6 han nén khong thé tranh khéi nhiéu sai sét mong dudc ban
doc lugng thif va gép ¥. Moi ¥ ki€n clia ban doc vé cudn siach nay déu dudc ching tdi hoan nghénh
va s& bd sung vao ky tai ban ti€p theo.

Xin chan thanh cdm on.

Xuan At Dau, 2005
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Eal

HUGNG DAN SU DUNG

Noi dung tai liéu suu tip dugc ghi nguyén vin va c6 chi thich nguén gdc vin bdn quy pham
phép ludt theo tha ty sau day:

[Khodn muc/Loai vin bdan/S6 thit tu viin ban/Ndm phdt hanh vin bdn]

+ (D7.L.9/2003): Luat s& 9 nim 2003, diéu 7

+ (D8. NP 164/2003): Nghi dinh s& 164 nim 2003, diéu 8

+ (B.ILTT/BTC 128/2003): Thong tw B6 Tai chinh sd 128 nim 2003, Phan B muc II

+ (CV/TCT 25/2004): Cong vin Téng Cuc thu€ sd 25 nim 2004.

Bai doc thém 1a tai liéu d€ gidi thich rd hon nhitng quy dinh d suu tip trong titng chuong.

Viéc 4p dung vin ban quy pham phap luit, khi tra cttu cAn chi y cdc nguyén tic sau day:

. Ap dung tir thdi diém vin ban c¢6 hiéu luc, trong trudng hdp néu vin ban c6 quy dinh hidu luc

trd vé tru6e thi 4p dung theo quy dinh d6;

Vin ban quy pham phdp ludt c6 quy dinh khdc nhau cting mdt vin dé thi 4p dung vin ban cé
hi¢u lyc phdp ly cao hon;

Clung mdt van dé do cling mdt cd quan ban hanh vin bdn ma cé quy dinh khdc nhau thi 4p
dung vdn béan ban hanh sau;

. Viin bdn méi khdng c¢6 quy dinh trdch nhiém phdp 1y, nghia vu thu€ ... hoic quy dinh nhe

hon ddi v6i hanh vi x3y ra truSc ngay vin ban c6 hiéu lyc thi 4p dung vin bin mdi.
Céc tai liéu suu tp c6 thé tim & cdc dia chi sau day:

B0 Tai chinh: www.mof.gov.vn;

T(A;ng cuc thué&: www.gdt.gov.vn;

Cuc thu€& TP. Hd Chi Minh: www.hcmtax.gov.vn;

Cuc thu€ céc tinh thanh phd khic;

Ban dich ti€ng Anh quyén sich nay dugc 1ay tir: www.mof.gov.vn/English;
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MUC LUC CHI TIET

Chuong 1: Co ché ty ké khai, tw ndp thué (TKTN)

1.1. Thoi gian thwe hién co ché TKTN (d1. Q P197/2003)

1.1.1.  Khi nao thi diém TKTN:

1.1.2.  M¢ rong thi diém TKTN:

1.1.3.  Thoi diém thuc hién chinh thirc:

1.2. Ty khai, tw ndp thué TNDN (d2. Q P197/2003)

1.2.1.  Thoi han tam nop thué TNDN:

1.2.2.  Thoi han tu quyét toan thué TNDN:

1.3 Bai doc thém: Ty khai - Ty ndp thué - Kinh nghiém mot sé quéc gia (TLTK
4)

1.3.1 Thé& nio la cd ché TKTN: (www.gdt.gov.vn)

1.3.2  Céc diéu kién thuc hién cd ché€ TKTN (www.gdt.gov.vn)

1.3.3  Trdch nhiém cia co sG kinh doanh khi dp dung TKTN (www.hcmtax.gov.vn)

1.3.4  Tu ké khai, tw ndp thu€ thu nhap c4 nhan & My (htqt_tct@hn.vnn.vn)

1.3.5 Tinh di€m ddi tugng ndp thu€ theo mitc dd tin nhiém & Trung Qudc (Price
Water House Coper Hdneg Koéng — Tax Notes International 18/07/2003,
29/09/2003)

Chuwong 2:Thué suit - Thué biéu

2.1. Thué suit thué TNDN:

2.1.1.  Thué sudt TNDN dbi véi co s& kinh doanh (d10. 1L9/2003)

2.1.2.  Thué suit ddi véi tim kiém, tham do:

2.1.3. Thué suét TNDN ddi véi chuyén quyén st dung dat, chuyén quyén thué dat:

(d14. ND164/2003)

2.1.4.  Thué sudt TNDN d6i véi x6 sb kién thiét (BVL. TT/BTC128/2003)

2.1.5.  Thué suit TNDN déu tu_thanh lap co sé kinh doanh méi(d17. L9/2003)

2.2. Doi twong khong thude dién ndp thué TNDN

2.3. Khung thoi gian sir dung cac loai TSCP (Q P/BTC.206/2003)

2.4. Biéu ty 1¢ TNDN trén doanh thu

24.1. Ty 16 GTGT (%) va ty 16 TNDN (%) tinh trén doanh thu lam cin cit tinh thué

GTGT va TNDN phai nop:

2.42. Biéutylé GTGT va ty 16 TNDN trén doanh thu

2.5. Bai doc thém - Gidi thiéu khai quat vé thu€ TNDN (TLTK 1)

2.5.1.  Khdiniém vé thué€ TNDN:

2.5.2.  Nguyéntic

2.5.2.1. Thu nhip chiu thu€ TNDN:

2.5.2.2. Pudng cong Laffer:

2.5.2.3. Cd sé thudng tri:

Chuwong 3: Thu nhép chiu thué - Thu nhap khéng chiu thué

3.1. Thu nhép chiu thué TNDN trong ky tinh thué (BI. TT/BTC128/2003)

3.1.1.  Thu nhap chiu thué trong ky tinh thué:

3.1.2.  S&15 dudc trir:

3.2. Thu nhip khéng chiu thué TNDN

3.2.1. Thu nhip tr hoat dong gép c¢d phin, g6p von lién doanh lién két

(d8.ND164/2003)

3.2.2. Lai phai thu sau 90 ngay khach hang chua tra (BII. TT/BTC 128/2003)

3.3. Céc khoan thu nhip chiu thué khac (d8. ND164/2003)

3.4. Thué TNDN déi v6i thu nhip nhin dwge tir hoat dgng SXKD hang héa dich vu
6 nwée ngoai (B.V. TT/BTC 128/2003)

3.5. Thué TNDN cac nwéc trong khu viee ASEAN
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3.6. Baidoc thém (TLTK 8):

3.6.1.

3.6.2.

3.6.3.

3.6.4.

Chuyén 16 ddi v&i hoat ddng kinh doanh chuyén quyén st dung dit, chuyén
quyén thué dat:

Khong dudc quyét todn chung két qud kinh doanh chinh va k&t qud kinh doanh
tif chuyén quyén st dung dat, chuyén quyén thué dat:

Tién thu vé& hoat dong kinh doanh chuyén quyén st dung dat ndp 100% vao
NSNN:

Uu d3i dau tu d6i v6i hoat dong chuyén quyén st dung dat.

Chuong 4: Doanh thu dé tinh thu nhap chju thué TNDN
4.1. Doanh thu tinh thué¢ TNDN (B II. TT/BTC 128/2003)

4.1.1.

4.1.2.

4.1.3.

4.1.3.1.
4.1.3.2.

4.1.3.3.

4.1.34.
4.1.3.5.

4.1.3.6.
4.1.3.7.

4.1.3.8.
4.1.3.9.
4.1.3.10.

4.1.3.11.

4.1.3.12.

Doanh thu tinh thué TNDN df}i v6i co sé kinh doanh ndp thué gid tri gia ting
theo phuong phap khau trir thué:
Doanh thu tinh thué TNDN ddi v&i co so kinh doanh ndp thud gid tri gia ting
theo phuong phép truc tiép trén gia t,ri gia tang: )
Doanh thu @& tinh thu nhap chiu thué trong mét so truong hop dugc xac dinh nhu
sau:
Doanh thu tinh thué TNDN déi véi hang hoa béan theo phuong thire tra gop:
Doanh thu tin}l thué TNDN dbi véi hang hod, dich vu do co so kinh doanh
lam ra dung dé trao do6i; bi€u, ting; trang bi, thudng cho nguodi lao dong:.
Doanh thu tinh ghué TNDN d6i véi hang hoé,’ dich vu do co s¢ kinh doanh
lam ra tu dung d€ phuc vu cho qua trinh san xuat kinh doanh:
Doanh thu tinh thué TNDN d6i v&i hoat dong gia cong hang hoa:
Doanh thu tinh thué TNDN ddi v&i co s& kinh doanh nhén lam dai 1y, k¢ gt
ban hang dung gid quy dinh cua co sé kinh doanh giao dai 1y, ky etr:
Doanh thu tinh thué TNDN d6i v&i hoat dong cho thué tai san:
Doanh thu tinh thué TNDN dbi v&i hoat dong cho vay, thu 13i tién giri, thu
nghiép vu cho thué tai chinh:
Doanh thu tinh thué TNDN d6i v&i van tai hang khong:
Doanh thu tinh thué TNDN di v6i hoat dong ban dién:
Doanh thu tinh thué TNDN ddi v6i hoat dong thu cudc dién thoai, kinh doanh
Doanh thu tinh thué TNDN déi v6i hoat dong kinh doanh béo hiém va tai bao
hiém:
Doanh thu tinh thué TNDN d6i véi hop dong hop téc kinh doanh theo hinh
thirc chia san pham, doanh thu d€ tinh thué thu nhap doanh nghiép:

4.2. Thoi diém xic dinh doanh thu tinh thu nhap chju thué TNDN (B II. TT/BTC
128/2003)

4.2.1.
4.2.2.

Thoi diém xéc dinh doanh thu dé tinh thu nhap chiu thué d6i v6i hang hod:
Thoi diém xac dinh doanh thu dé tinh thu nhap chiu thué do6i vdi dich vu:

4.3. Doanh thu qé tinh thu nhép chiu thué TNDN tir chuyén quyén sir dung dit va
chuyén quyén thué dat. (C IV. TT/BTC 128/2003)

4.3.1.

4.3.2.

4.3.3.

Doanh thu dé tinh thu nhap chiu thué tir chuyén quyén st dung dit, chuyén
guyén thué dat:

Doanh thu dé tinh thu nhap chiu thué dbi véi truong hop chuyén quyén st dung
dét, chuyén quyén thué dat cung védi két ciu ha tAng trén dit:

Doanh thu dé tinh thu nhap chiu thué dbi véi truong hop chuyén quyén st dung
dét, chuyén quyén thué dit ciing vdi két ciu ha tAng, cong trinh kién tric trén dit:

4.4. Cic khoan diéu chinh ting doanh thu theo luit thué TNDN (TT/BTC 128/2004)

44.1.
442

4.43.

Diéu chinh tdng doanh thu theo luat thué TNDN céc trudng hop duge xac dinh:
Diéu chinh ting doanh thu theo lut thué TNDN truong hop cho thué tai san, co
nhén trudc tién cho thué cua nhiéu nim:

Diéu chinh ting doanh thu theo luit thué TNDN céc khoan hang hoa dich vu
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duoc trao d6i khong duoc xac dinh:

44.4. Dibu chinh ting doanh thu theo luit thué TNDN céac khoan duge giam trir doanh
thu:

4.5. Bai doc thém - Doanh thu tinh thu nhiap chiu thu¢ TNDN (TLTK 7)

Chuwong 5: Céc khoén chi phi khong dwoc tinh trir khi tinh thu nhap chiju thué TNDN

5.1. Chi phi khéng dwgc tinh trir (B IV. TT/BTC 128/2003)

5.2. Cac khoan diéu chinh giam chi phi (lam ting thu nhap chiu thué)

5.2.1. Chi phi khiu hao tai san khong dang qui dinh (TT/BTC 128/2004)

5.2.2.  Chi phi lai vay vurot mirc khéng ché (TT/BTC 128/2004)

5.2.3. Tién n giita ca vuot mirc qui dinh (TT/BTC 128/2004)

5.2.4.  Chi trang phuc vuot mirc qui dinh (TT/BTC 128/2004)

5.2.5.  Chilao dong nir vuot mirc qui dinh (B III. TT/BTC 128/2003)

5.2.6. Chi quén 1y kinh doanh do cong ty nudc ngoai phan bd vuot mic qui dinh (B 111,
TT/BTC 128/2003)

5.2.7. Chi phi quang céo, tiép thi, khuyén mai, tiép tin, khanh tiét, giao dich ddi ngoai,
chi hoa hdng méi gidi, chi phi hdi nghi va cic loai chi phi khic vuot mic qui
dinh (TT/BTC/128/2004).

5.3. Bai doc thém (TLTK 1):

Chuong 6: Chi phi hgp ly

6.1. Cac khoan chi phi hop 1y dwoge trir dé tinh thu nhip chiu thué TNDN (d 9.

1.9/2003) ) )
6.1.1. Chi phi khau hao cua tai san co dinh:
6.1.2. Chi phi nguyén liéu, vat liéu, nhién li€u, nang lugng, hang hda:

6.1.3. Tién luong, tién cong, phu cip:

6.1.4. Chi phi nghién ctru khoa hoc, cdng nghé; sang kién, cai tién; y té; ddo tao lao
dong:

6.1.5. Chi phi dich vu mua ngoai:

6.1.6. Cac khoan chi cho lao dong ni:

6.1.7. Chi tra 14i tién vay von san xuét, kinh doanh:

6.1.8. Trich cac khoan du phong:

6.1.9. Tro cip thdi viée cho ngudi lao dong;

6.1.10.  Chi phi vé tiéu thu hang héa, dich vu;

6.1.11. Chi phi quang cdo, tiép thi, khuyén mai:

6.1.12.  Céac khoan thué, phi, 1¢ phi, tién thué dét:

6.1.13.  Chi phi quan Iy kinh doanh do cdng ty nudc ngoai phan bd cho co s& thuong tri
& Viét Nam.

6.1.14. Chi phi mua hang ho4, dich vu cua td chirc, ca nhan khéng kinh doanh, khéng cé
hoda don chimng tur ¢6 1ap bang ké 04/GTGT.

6.2. Chi phi chuyén quyén sir dung dit, chuyén quyén thué dat (d13. ND164/2003)

6.2.1. Chi phi dé c¢6 quyén st dung dit, quyén thué dat:

6.2.2. Chi phi cai tao dat, san 1ip mit bang;

6.2.3. Chi phi dau tu xay dung két ciu ha tAng, cong trinh kién tric cé trén dat;

6.2.4.  Trudng hop, to chirc san xuét, kinh doanh hang ho4, dich vu kinh doanh nhiéu
nganh nghé khac nhau:

6.2.5. Néu doanh thu dé tinh thu nhip chiu thué bao ¢dm ca cong trinh kién triic trén
dat:

6.3. Cac khoan thué - 18 phi dwoc tinh trir khi tinh thu nhip chiu thué TNDN (B II.

TT/BTC 128/2003)

6.3.1. Thué xuét khau;

6.3.2.  Thué GTGT déau véo cta hang hoa, dich vu xuit khéu khong du diéu kién dwoc
khéu trir va hoan thué theo quy dinh, thué GTGT diu vao qua thoi han duoc ké
khai, khiu trir thué theo quy dinh;

6.3.3.  Thué TTDB dbi véi hang héa, dich vu trong nudc thude dién chiu thué TTDB:

6.3.4.  Thué mén bai;

6.3.5. Thué tii nguyén:




6.3.6. Thué st dung d4t ndng nghiép: thué nha, dat;

6.3.7.  Tién thué dét:

6.3.8.  Cac khoan phi, 1€ phi ma co s& kinh doanh thuc nép vao Ngan sach Nha nuédc
theo quy dinh ciia phéap lut v& phi, 18 phi.

6.4. Bai doc thém (TLTK 8):

6.4.1.  Tién hoa hdong khdu trir cia cd nhian 1am nha phin phdi sin phim, hing héa
cho codng ty c6 dudc xdc dinh 13 chi phi khi xdc dinh thu nhip chiu thu€ TNDN?

6.4.2.  Chirng tir d6i vdi khodn chi dén bu hd trg gidi phéng mit bing.

6.4.3. Hach todn cdc khodn déng g6p cho cic t§ chic doan thé, t8 chic xi hoi

6.4.4. Hang héa bi t6n thi't c6 dugc tinh vao chi phi kinh doanh khong?

6.4.5. Doanh nghiép nhiap khiu hang hdéa s& dugc tinh cdc khoin chi phi hdp 1y nio
khi xdc dinh doanh thu bdn hang?

6.4.6. Trudng hop CSKD mua sin phAm m¥y nghé, dat, dd, cit sdi cia ngudi khdng
kinh doanh thi phdi 14p chiing tir gi dé dudc hach todn vao chi phi khi xdc dinh
thu nhip chiu thué&?

Chuwong 7: Tai san ¢ dinh va nguyén gia TSCD

7.1. Taisan cd dinh hiru hinh va v6 hinh

7.1.1.  TSCD hitu hinh (d2. QD/BTC 206/2003)

7.1.2.  Tiéu chuan TSCP hiru hinh (¢3 QD/BTC 206/2003)

7.1.3.  TSCD v6 hinh (d2. QB/BTC 206/2003)

7.14.  Tiéu chuin TSCP vé hinh (43 QB/BTC 206/2003)

7.2. Chi phi thanh 13p doanh nghiép (d3 QD/BTC 206/2003)

7.3. TSCD thué tai chinh (42 QD/BTC 206/2003)

7.4. Nguyén gia TSCD hiru hinh

7.4.1. Neuyén gid TSCD hiru hinh mua sim (d4. QD/BTC 206/2003)

7.4.2.  Nguyén giad TSCD hitu hinh mua trad cham (d4. QB/BTC 206/2003)

7.43. Nguyén giad TSCD hitu hinh trao d6i (d4. QB/BTC 206/2003)

7.4.4. Nguyén gia TSCD hitu hinh tu xay dung (d4. QDB/BTC 206/2003)

7.4.5.  Nguyén gid TSCD hitu hinh do dau tu theo phuong thirc giao thau (d4. QB/BTC

206/2003) . i )
7.4.6. Nguyén gid TSCD hiru hinh do diéu chuyén, dugc cap (d4. QB/BTC 206/2003)

7.4.7. Nouyén giad TSCD hitu hinh do biéu ting, nhin g6p vdn, phat hién thira (d4.
QD/BTC 206/2003)

7.5. Nguyén gia TSCD vo hinh

7.5.1. Neuyén gid TSCD vé hinh mua sim (d4. QD/BTC 206/2003)

7.5.2. Nguyén gid TSCP v hinh trao d6i (d4. QB/BTC 206/2003)

7.5.3.  Quyén st dung dat (d4. QB/BTC 206/2003)

7.54.  Quyén phat hanh, ban quyén, bang sang ché (d4. QB/BTC 206/2003)

7.5.5.  Nhén hiéu hang hoa (d4. QB/BTC 206/2003)

7.5.6.  Phin mém vi tinh (d4. QD/BTC 206/2003)

7.6. Nguyén gia TSCD thué tai chinh (d4. QD/BTC 206/2003)

7.7. Nguyén gia TSCD khong con héa don (d4. QD/BTC 206/2003)

7.8. Thay ddi nguyén gia TSCD (d4. QD/BTC 206/2003)

7.9. Bai doc thém (TLTK 8):

7.9.1. Stta chira:

7.9.2.  Néing cip TSCP:

Chuwong 8: Khiu hao TSCP va chi phi khiu hao TSCP

8.1. Trich khiu hao TSCP (d 9. TT/BTC 206/2003)

8.1.1.  Trich khiu hao TSCP ddi véi nhitng tai san ¢ dinh chua khiu hao hét di hong:

8.1.2.  Trich khdu hao TSCP dbi v&i doanh nghiép cho thué tai san c6 dinh hoat dong:

8.1.3.  Trich khiu hao TSCD ddi v&i doanh nghiép di thué tai san ¢b dinh tai chinh:

8.1.4.  Thoi di€m trich khidu hao TSCP:

8.2. Khong phii trich khiu hao TSCP (d9. TT/BTC 206/2003)
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8.2.1.
8.2.2.

8.2.3.

8.2.4.
8.2.5.

Tai san cd dinh thudc du trit Nha nudc giao cho doanh nghiép quén 1y ho, giit ho.
Tai san ¢b dinh phuc vu céc hoat dong phuc loi trong doanh nghiép nhu nha tré,
cau lac bd, nha truyén théng, nha n.... duge diu tu bang quy phiic loi.
Nhitng tai san cb dinh phuc vu nhu ciu chung toan xa héi, khoéng phuc vu cho
hoat dong kinh doanh cua riéng doanh nghiép nhu dé dap, cu cong, dudng xa....
ma Nha nudc giao cho doanh nghiép quan ly.
Tai san ¢ dinh khic khong tham gia vao hoat dong kinh doanh.

uyén str dung dat 1au dai 13 tai san c¢b dinh vo hinh dic biét, doanh nghiép ghi

nhan 13 tai sén c¢d dinh vo hinh theo nguyén gid nhung khong duoc trich khiu

hao.

8.3. Nang cép, sira chira TSCD

8.3.1.
8.3.2.

Chi phi néng cap TSCP (d7. TT/BTC 206/2003)
Chi phi sita chita TSCD (d7. TT/BTC 206/2003)

8.4. Thoi gian sir dung TSCD

8.4.1.
8.4.2.
8.4.3.

Thoi gian sir dung TSCD v6 hinh (d11. TT/BTC 206/2003)
Thoi gian sir dung TSCD dau tu B.O.T (d12. TT/BTC 206/2003)

Thoi gian st dung TSCD dau tu Hop ddng hop tic kinh doanh (d12. TT/BTC
206/2003)

8.5. Phwong phap trich khiu hao TSCP

8.5.1.

8.5.1.1.
8.5.1.2.

8.5.2.
8.5.3.

Phuong phép trich khiu hao dudng thing

Mirc trich (Q B/BTC 206/2003)

Thay doi nguyén gia TSCD (QDB/BTC 206/2003)
Phuong phép khiu hao theo sé du giam dan ¢é diéu chinh (QB/BTC 206/2003)
Phuong phép khiu hao theo sb luong, khdi luong san pham (QD/BTC 206/2003)

8.6. Bai dgc thém (TLTK 8):

8.6.1.
8.6.2.

8.6.3.

8.6.4.

8.6.5.

8.6.6.

8.6.7.

8.6.8.

8.6.9.

8.6.10.
8.6.11.

8.6.12.

Céch xdc dinh mifc trich khiu hao tai sin c6 dinh clia doanh nghiép tw nhin
Gi4 tri ctia QSDP ¢6 dudc xdc dinh nhu thé nao va ¢ thé dua vao tai sin vd
hinh dugc khong?

Nhitng khodn chi phi 16n, khong dinh kV, thudng xuyén dé ning cip tai sdn cd
dinh thi hach todn nhu thé€ nio?

Viéc khiu hao tdi sdn c6 dinh, doanh nghiép c¢6 dugc tu Iwa chon phudng phdp
kha'u hao khong?

Thi tuc d€ dugc trinh khau hao tii sdn c¢d dinh ddi véi nhitng tai sin khong cé
héa don chitng tir

Trich khau hao ddi v6i TSCP mdi va TSCP da qua st dung hach todn vao chi
phi sdn xui't kinh doanh nhu thé nao?

Tai sdn cO dinh tao ra thu nhip chiu thu€ nhung tai sdn c¢& dinh dé khong cé
héa don chitng tir diu vao thi c6 dudgc trich khau hao khong?

Hach todn va trich khiu hao tai sdn c¢d dinh thué trong KCN? Khodn tién déng
sudt ddu tw cd s& ha tAng k¥ thuat clia doanh nghiép trong Khu Coéng nghiép
(KCN) ¢6 phi€u thu cda Ban quin 1y KCN cé dudc hach todn va trich khiu hao
TSCD hay khong?

Céc khodn chi phi phét sinh trugc khi doanh nghiép hoat dong dugc phian bd
nhu th€ nao? Ty 1é& cu thé 13 bao nhiéu?

Quy dinh vé trich khau hao tai sdn cd dinh gép von

Nim 1998, sau khi x4y dung xong tAng 1 cong trinh nha vin phong, Cong ty di
dua vao st dung va trich khi'u hao tif nim d6. P&n nim 2002, Cong ty ti€p tuc
ning cip nha vin phong clia minh 1én 3 tAng va tir ndm 2002 tr§ di, Cong ty
xdc dinh khung thdi gian sau ning cAp la 20 nim. Vay viéc khau hao dugc tinh
nhu thé nio?

Xéc dinh gid tri thi sdn c6 dinh va trich khdu hao tai sdn c¢& dinh trong tirng giai
doan
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8.6.13. TSCP dudc dau tu trén mi€ng dit ma quyén s dung minh dit d6 cia mot
thanh vién cong ty dudc trich khau hao

8.6.14. Trong thdi gian x4y dung cd bédn, chi phi qudn 1y doanh nghiép c¢6 dugc dua
vao chi phi khéng?

Chuwong 9: Chi phi vat tw nguyén liéu

9.1. Miurc tiéu hao vat tw hop ly (B IIL. TT/BTC 128/2003)

9.2. Gia vat tw hang héa xuat kho

9.2.1. Vit tu hang h(’)a mua ngoai (B III. TT/BTC 128/2003)

9.2.2.  Vattutu ché (B III. TT/BTC 128/2003)

9.2.3.  Vat tu thué ngoai gia cong (B III. TT/BTC 128/2003)

9.3. Ghi chua (B III. TT/BTC 128/2003)

9.4. Bai doc thém (TLTK 8):

94.1. Trudng hop CSKD mua sin phAm my nghé, dat, dd. cit sdi cda ngudi khdng
kinh doanh thi phdi 14p chiing tir gi dé€ dugc hach todn viao chi phi khi xdc dinh
thu nhap chiu thué€?

94.2. Mua dich vu c4 nhin khong kinh doanh, c6 ching tir 13 gidy bién nhan thi
doanh nghiép c6é dudc tinh vao chi phi khéng?

Chuong 10: Tién luong

10.1. Chi phi tién luong (B.III. TT/BTC 128/2003)

10.2. Chi phi tién lueng ddi véi doanh nghiép Nha nuéc (B.IIL TT/BTC 128/2003)

10.3. Chi phi tién luong ddi véi cd s& kinh doanh khic (B.IIL. TT/BTC 128/2003)

10.4. Piing ki tién luong (B.ITL. TT/BTC 128/2003)

10.5. Bai doc thém (TLTK 8)

10.5.1. Chitng tif thanh todn tién hoa hong cho cong tic vién ban hang:

10.5.2.  Viéc trich nop tién vao Quy Huu tri khdong dudc dwa vao chi phi d€ tinh thué
TNDN:

10.5.3. Hdp ddng tu vdn v4i gidng vién theo tirng vu viéc thi ching tir hdp phip dé
xdc dinh chi phi hop 1y khi tinh thu nhip chiu thu€ nhu th& nao?

10.5.4. Doanh nghiép c6 hdp déng lao dong hoidc thda wdc lao dong tip thé (nhung
khong tham gia diy dd BHXH) thi ¢6 dudc tinh vao chi phi hop 1y khong?

10.5.5. Chitng tir thanh todn cdc khodn khodn gon trong xdy dung c¢d bdn nhu tu van,
thi&t k& ... dudc quy dinh cu thé nhu thé nao d€ tinh vao chi phi hgp 1y?

10.5.6. Khodn tién luong chi c6 hdp ddng giita doanh nghiép véi ngudi lao dong, chua
c6 cd quan cé thim quyén phé duyét c6 dugc tinh vao chi phi khi tinh thu€
TNDN kh6ng?

Chuong 11: Dy phong (TT/BTC 107/2001)

11.1. Cac khodn dy phong

11.1.1. Du phong gidm gid hiang ton kho:

11.1.2. Du phdng gidm gid ching khodn dau tu trong hoat dong tai chinh:

11.1.3. Du phong nd phdi thu khé doi:

11.2. Nguyén tic du phong:

11.3. Thdi diém lap va hoan nhap cac khoan dy phong:
11.4. Piéukién lap dv phong:

11.4.1. D&ivéi vat tw hang hda tdn kho:

11.4.2. D&i véi cac loai chitng khodn gidm gid:

11.4.3. Ddi véi cac khodn nd phdi thu khé doi

11.5. Phuong phap lap du phong:

11.5.1. Lap du phong gidm gid vAt tw hang héa tdn kho
11.5.2. Lap du phong gidm gid c3 loai ching khodn diu tu:
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11.5.3. Lap du phong cdc khodn ng phdi thu khé doi:

11.6. Xit 1y hoan nhap dy phong:

11.6.1. Khodn du phong gidm gid vit tu hing héa ton kho:

11.6.2. Khodn du phong gidm gid cic loai chiing khodn dau tu:

11.6.3. Khoén du phong cdng ng phdi thu khé doi:

11.7. Dy phong vé trg cAp mat viéc lam(TT/BTC 82/2003)

11.7.1. Muc trich 14p qu¥:

11.7.2. Thai diém trich 1ap quy:

11.7.3. St dung Qu¥ du phong:

11.8. Dy phong rii ro nghé nghiép déi véi doanh nghiép kiém toan (TT/BTC
64/2004)

11.9. Bai doc thém (TLTK 9):

11.9.1. Ghi nhan khodn du phong:

11.9.2. Xdéc dinh khodn du phong:

Chuong 12: Chénh léch ty gia.

12.1. Chénh léch ti gi4 hdi dodi (I. TT/BTC 44/1997)

12.2. Xi ly chénh léch ty gid cua nghiép vu ngoai té trong ky (IL. TT/BTC 44/1997)

12.2.1. Thoi ki chuén bi dau tu, xay dung, doanh nghi€p chua di vao hoat dong hodc

cong trinh chua hoan thanh ban giao:

12.2.2. Thdi ki doanh nghiép dang hoat dong sin xuat kinh doanh:

12.2.3. Thdiki gidi thé, thanh 1y doanh nghiép:

12.2.4. Chénh léch ty gid phdt sinh trong ki do viéc mua, bidn ngoai té:

12.3. Xit Iy chénh léch ty gia do danh gia lai so du ngoai té cudi ky (IL. TT/BTC
44/1997)

12.3.1. D&i véi chénh 1éch ty gid phét sinh do viéc ddnh gid lai s& du cudi nim:

12.3.2. Ddi véi chénh 1éch ty gid phdt sinh do viéc ddnh gid lai s& du cudi nim cla

cdc khodn no dai han (trén 1 nim) cé gdc ngoai té:

12.3.2.1.  D&i v6i cdc khodn nd phdi thu dai han:

12.3.2.2.  D&i v6i cdc khodn ng phdi trd dai han:

12.4. Bai doc thém (III. TT/BTC 38/2001)

Chuong 13: Chuyén I3.

13.1. Piing ky chuyén 16 (I. TT/BTC 13/2001)

13.2. Thdi gian chuyén 16 (P46. NP 164/2003)

13.3. Mau (TT/BTC 128/2004)

13.4. Bai doc thém (TLTK 1)

Chuong 14: Uu ddi mién giam thué TNDN

14.1. Mién thué TNDN:

14.2. Gidm thu&€ TNDN:

14.3. Thoi di€ém tinh thoi gian mi&n, giam thué TNDN:

14.4. Ty xac dinh diéu kién huéng vu dai mién giam thué:

Chuong 15: Ty ké khai thu¢€ TNDN (M4u 02A/TNDN)

15.1. Ké khai thu¢ TNDN (D.II. TT/BTC 128/2003):

15.2. Ké khai diéu chinh thu€ TNDN (D.IL. TT/BTC 128/2003)

15.3. Ké khai thu¢€ TNDN tif chuyén quyén st dung dat, chuyén quyén thué dat

154. An dinh thu¢€ TNDN tam nop (D.IL TT/BTC 128/2003)

15.5. Khau trir thu€ TNDN (D.III. TT/BTC 128/2003)

Chuong 16: Ty quyét toan thué€ TNDN (MAu 04/TNDN)

16.1. Ty quyé&t toan thu¢€ TNDN (D.IV. TT/BTC 128/2003)
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16.2. Ty quyét todan thu€ TNDN ddi v6i cd sé kinh doanh chuyén ddi loai hinh
doanh nghiép, chuyén ddi hinh thic sé¢ hitu, sip nhap, hgp nhat, chia tich,
giai thé, pha san.

16.3. Thai han nop to khai tw quyét toan thu¢€ TNDN

16.4. To khai tu quyét toan thu€ TNDN diéu chinh

16.5. Mau 04/TNDN (TT/BTC 128/2004) — Huéng din chi ti€t 1ap to khai

Chuong 17: Xit Iy vi pham — Khi€u nai — Khéi kién

17.1. Nhitng vi pham hanh chinh trong lanh vuc thué (A.L TT/41/2004):

17.1.1.  Vipham quy dinh vé ding ky thu€&, ké khai thu&, 1ap, ndp quyét todn thué;

17.1.2. Vi pham quy dinh vé thu, nop tién thué, tién phat;

17.1.3.  Vipham quy dinh v& ki€m tra; thanh tra vé& thué;

17.1.4. Céc hanh vi tron thué.

17.2. Hanh vi tron thu€ (A.VL. TT/BTC 41/2004)

17.3. Thdi di€m xdc dinh hanh vi trén thué (A.VL. TT/BTC 41/2004)

17.3.1. Ddi véi cdc trudng hdp phdp luit quy dinh ch€ d6 ké khai, tam ndop hang

thdng, quyét todn theo nim:

17.3.2. D&i véi cdc trudng hdp phdp lut quy dinh ké khai, ndp thué 1 1an:

17.3.3.  D&i véi cdc trudng hdp hodn thu€, mién, gidm thué':

17.3.4. Trudng hdp phdp luit vé thu€ quy dinh cho phép d6i tugng ndp thué€ diu

chinh, bd sung tJ khai thué, quyét todn thu€ ké khai mién thu€, gidm thué&
TNDN:

17.4. Khong ding k§ thué (A.VL TT/BTC 41/2004)

17.5. Khong nop to khai thué (A.VIL. TT/BTC 41/2004)

17.6. Khong nop quyé&t toan thué (A.VL. TT/BTC 41/2004)

17.7. Vi pham ké khai trong thdi han huéng vu dii thu€ TNDN (B.IV. TT/BTC
41/2004)

17.8. Ngay nop thu¢€ TNDN (D.III TT/BTC 128/2003)

17.9. Nop thu&€ TNDN déi véi co sé kinh doanh chuyén ddi loai hinh, chuyén ddi
hinh thite sé hitu (D.III TT/BTC 128/2003)

17.10.Khiéu nai, té6 cdo (D.I. TT/BTC 41/2003)

17.11.Khdi kién hanh chinh (D.II. TT/BTC 41/2003)




Chuwong 1: Co ché ti ké Khai, tw ndp thué (TKTN)

1.1.

1.1.1.

Thoi gian thue hién co ché TKTN (d1. Q D197/2003)

Khi ndo thi diém TKTN: Tt ngay 01 thang 01 nim 2004, thi diém ap dung ddi véi
mot sO co s& san xuét, kinh doanh duge lwa chon dong trén dia ban thanh phé Hb Chi
Minh va tinh Quang Ninh.

M rong thi diém TKTN: Tir ndm 2005, so két va mé rong thi diém ap dung ddi véi
cc co s& san xuat, kinh doanh; déng thoi, mo rong thi diém ap dung tai mot s6 dia
phuong khéc.

Thoi diém thuc hién chinh thire: Nam 2007, téng két, danh gia viéc thi diém thuc
hién co ché tu khai, tu ndp thué; hoan thién cac co ché, chinh sach dé chuén bi cho
viéc thuc hién chinh thirc.

1.2. Ty khai, tw nép thué TNDN (d2. Q P197/2003)

1.2.1.

1.2.2.

1.3
1.3.1

Thoi han tam ndp thué TNDN: Co s& san xuét kinh doanh tu xac dinh s6 thué thu
nhdp doanh nghiép tam ndp hang quy theo mau quy dinh cia Bo Tai chinh va tuy nop
thué vao ngan sach nha nudc cham nhat khong qua ngay 25 cia thang dau quy tiép
theo.

Thué thu nhap doanh nghiép tam ndp hang quy dugc xac dinh trén co s& doanh thu
cua quy ké khai, ty 1¢ thu nhép chiu thué trén doanh thu ctia nim trudc va thué suét
thué thu nhap doanh nghiép. Truong hop trong ndm c6 sy thay ddi 16n vé san xuét,
kinh doanh lam ty 1¢ thu nhap chiu thué trén doanh thu thay ddi so voi ndm trudce, co
so san xudt, kinh doanh duoc diéu chinh ty 1¢ thu nhap chiu thué tam ndp va nop thué
theo ty 1¢ di diéu chinh, nhung phai c6 vin ban giai trinh néu rd nguyén nhén, 1y do
gui co quan Thué. Khi co quan Thué kiém tra phat hién viéc diéu chinh ty 1 thu
nhap chiu thué tam nop khong co cin cir thi c6 quyén an dinh s thué tam ndp timng
quy.

Thoi han tu quyét toan thué TNDN: Két thiic ndm duong lich hodc nam tai chinh, co
so san xudt, kinh doanh ty ké khai quyét toan thué thu nhap doanh nghiép theo miu
t khai do Bo Tai chinh ban hanh cham nhét khéng quéa 90 ngay, ké tir ngay két thuc
nam duong lich hodc nam tai chinh; dong thoi, tu nop day du s thué con thiéu vao
ngan sach nha nudc, néu ndp thira thi duoc trir vao sd thué phai ndp cua ky nop thué
tiép theo.

Co s& san xuét, kinh doanh tu chiu trach nhiém trudc phép luat vé tinh trung thuc,
tinh chinh xac cua viéc ké khai, tinh thue.

Truong hop sap nhap, hop nhit, chia tach, giai thé, pha san, co s¢ san xudt, kinh
doanh phai thyuc hién quyét toan thué gia tri gia tang, thué thu nhap doanh nghiép véi
co quan Thué theo quy dinh cua phap luat thué hién hanh.

Bai doc thém: Tu khai - Ty ndp thué - Kinh nghiém mét sé quoc gia (TLTK 4)

Thé& nao 14 cd ch€ TKTN: (www.gdt.gov.vn)

1. Cd ché tu ké khai, ty nop thué doi héi t§ chitc, c4 nhan ndp thu€ phai nang cao trach
nhiém vi tJ khai 13 do t& chic, cd nhan nop thué tu l1ap trén cd s§ k&t qui SXKD cilia
minh va chinh sich ch& @ vé& thu€ ma khong cin c6 su x4c nhin clia cd quan thu€. T8
chifc, cd nhan nop thu€ chiu trach nhiém vé két qud cda viéc tinh thué, ké khai thué&
cia minh trugc phdp luit.



http://www.gdt.gov.vn/

2.

Co quan thué& khong can thiép vio qud trinh ké khai, ndp thué cda tS chiic, cd nhian
kinh doanh, nhung co quan thu€ sé ti€n hanh thanh tra, kiém tra va 4p dung cic bién
phdp xtt phat, cudng ché€ theo luat dinh ddi v6i nhitng trudng hgp c¢6 hanh vi vi pham
phdp ludt vé thu& nhu khdng ké khai, khong ndp thu€, tron thué, gian 1an vé thué...

1.3.2 Céc diéu kién thuc hién cd ch€ TKTN (www.gdt.gov.vn)

1.

2.
3.
4.

Ngudi dan phdi cé hi€u bi€t cd ban vé thu€, t6 chifc, ca nhian kinh doanh phdi hiéu rd
chinh sdch thu€ dé thuc hién ding nghia vu thué.

Céc thu tuc ( ding ky thu€, ké khai, nop thu€, hoan thu€... ) phdi don gidn.
Hé thdng x{ phat phdi nghiém minh nhung cong bing

Céc chuong trinh thanh tra thu€ va cudng ché€ thu€ c6 hiéu qua va c6 hiéu lyc.

1.3.3 Trich nhiém cia cd sd kinh doanh khi d4p dung TKTN (www.hcmtax.gov.vn)

1.

CSKD chiu trach nhiém trudc phap luit vé tinh trung thyc, chinh xdc cla viéc ké khai,
ndp thué.

. CSKD phai nop tién thu€ day di, ding han vao Ngin sich Nha nuSc theo quy dinh

cda luat thué.

Phai thyc hién ding ch& do k& toan, thong ké, luu giit s& sach, k& todn, hod don chitng
tit theo quy dinh ctia phép luat.

Phéi thuc hién ding nguyén tic thi tuc mién giam thu€.

Lap hd so hoan thué€ theo ding quy dinh. HS sd hoan thu€ phai ké khai ding, trung
thuc va phdi chiu trach nhiém trudc phap luit vé s liéu ké khai.

. Phai cung cap day du sd sdch k€& todn, hoa don, chiing tir va cdc hd so ¢6 lién quan khi

cd quan thu€ yéu cAu thanh tra, ki€m tra.

1.3.4 Tu ké khai, tu n6p thu€ thu nhip cd nhdn § My (htqt_tct@hn.vnn.vn)

1.

Phat chAm ké khai : Mifc phat t&i da 12 25% s6 thu€ ké khai chAm. N&u ké khai cham
hon 60 ngay, khodn phat t8i thi€u 12 100 dola hoic s& thu€ con phai nop theo ké khai.

Phat vé sy thi€u chinh x4c : Mot khodn phat biing 20% ddi véi s& thué da dudc xdc
dinh 1a da ké khai va thanh todn du6i mitc luat dinh do thi€u y thic ( ké ca khong cin
than hoic c¢6 dung ¥ khong chdp hanh cdc nguyén tic va quy dinh — goi chung 1a thi€u
g thic )

Phat do ké& khai khong nghiém tic :Toa 4n thu€ c6 quyén phat ngudi ndp thué dén
5.000 dola néu da ké khai mdt ban ké khai thué€ dugc két luan 12 “ hdi hot”.

Phat ti: Nhitng ngudi nop thu€ bi coi 1a 1a lién can dén viéc tron thué s& bi phat t&i
100.000 ddla va hodc bi phat th d&€n 5 nim. Chi riéng nim 1996, Vu diéu tra tdi pham
thudc Cuc thu ndi dia My da khdi t6 hon 2.500 trudng hdp cd nhan tron 1au thu€ (0,02
phan nghin s& ngudi ndp thué) va két qud 1a 2.028 trudng hgp (hon 80%) da bi tuyén
4n, trong d6, 1.041 ( 41%) trudng hdp da bi phat ta.

Cuc thu ndi dia My ciing nhin thifc dugc ring thanh tra, phat va diéu tra tdi pham la cédc
y&u t& cin thi€t ciia hé thdng, nhung ho ciing tin tudng ring phai chuyén manh sang viéc
gido duc, trg gitip ngudi ndp thu€; va don gidn hod trong cd chinh sdch thu€ va thd tuc
chp hanh luat 12 cdc bién phdp tip trung d€ khic phuc tinh trang khong tuin thi.
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1.3.5 Tinh di€m d6i tuong ndp thu€ theo mic d6 tin nhiém & Trung Qudc (Price Water
House Coper Hong Kéng — Tax Notes International 18/07/2003. 29/09/2003)

1. Hé thong tinh diém dudc x4y dung trén 5 tiéu thic v6i cic mitc diém nhu sau :
Diém
> Tuan thi vé thd tuc ding ky thué€ (bao gém ci 15
ding ky ban diu va cAp nhit, b3 sung thong tin )

> Tuan thii v& ndp t5 khai thué 25
> Tuén thi vé s6 sich k& todn 15
> Tuén thii vé thdi han nop thué& 25
» Mifc d6 vi pham phép luit thu€ da cé k&t luan 20

2. Dua trén cdc tiéu thic tinh di€m nhu trén, PTNT s& dugc x€p vio 4 nhém mic do tin
nhiém la A, B, C, D.

Nhém A : khi dat 95 di€m trd 1én.

Nhém B : khi dat trén 60 di€ém dén dudi 95 di€m va khdng ng thué€ qua 50.000 nhan dan
té ( khodng 6.000 USD ) trong vong 2 nim k& tf ngdy dudc tinh diém. Cic PTNT méi
ding ky thué trong vong 2 nim ké tlr ngay tinh diém sé& dugc tam x&p vao nhém tin nhiém
muc B.

Nhém C néu dat trén 20 diém dén dudi 60 di€m. Tuy nhién, PTNT dat trén 60 diém ciing
c6 thé bi x&p vio nhém C néu:

> Khong thyc hién thi tuc ding ky thué (ké ca ké khai b6 sung ) theo yéu ciu;

> Ké khai doanh thu tinh thu€ dat dudi 90% doanh thu ding (tdc 1a 4n lau 10% doanh
$6); mitc do tinh thu€ ding dat dudi 70% va mic do ndp thué ding han dat dusi 80%;
thurc hién khau trir thué tai ngudn dat chinh xdc dudi 80%.

Nhém D 13 cic DPTNT dat dudi 20 di€m va cdc d6i tugng khic (du c6 dat di€m trén 20) c6
vi pham dudi cdc dang :

> Pang bi di€u tra va chua c6 k&t luan chinh thic;
> Pai bi k&t luan 1a vi pham hinh sy vé thué trong vong 2 nim trudc ngay tinh diém;

> K& khai xin hoan thu€ hoic hudng wu dai thu€ sai.




Chuong 2:Thué suit - Thué biéu

2.1.
2.1.1.

Thué suit thué TNDN:

Thué suit TNDN ddi véi co sé kinh doanh (d10. 1L.9/2003)

Thué suét dbi véi co sé kinh doanh: Thué suit thué thu nhap doanh nghiép dbi véi co
s¢ kinh doanh 1a 28%.

Thué suat doi voi tim kiém, tham do:

Thué suét thué thu nhap doanh nghiép dbi véi co so kinh doanh tién hanh tim kiém
tham do, khai thac dau khi va tai nguyén qui hiém khac tir 28% dén 50% phu hop voi
tung du an, ting co sé kinh doanh.

Thué suat TNDN dbi véi chuyén quyén st dung dét, chuyén quyén thué dat: (d14.
ND164/2003)

Thué suat ddi voi thu nhap tir chuyén quyén st dung dat, chuyén quyén thué dat Ia
28%.

Sau khi tinh thué thu nhap theo mirc thué sudt quy dinh tai khoan 1 Diéu nay, thu
nhdp con lai phai ndp thué thu nhdp bod sung theo bi¢u thué luy tien tirng phan dudi
day:

BIEU THUE LUY TIEN TUNG PHAN

Bdc Ty suat thu nhap con lai trén chi phi Thué suat
1 Pén 15% 0%
2 Trén 15% dén 30% 10%
3 Trén 30% dén 45% 15%
4 Trén 45% dén 60% 20%
5 Trén 60% 25%

Thué suit TNDN ddi véi x6 s kién thiét (BVL. TT/BTC128/2003)

Hoat dong kinh doanh x6 s6 kién thiét nop thué thu nhap doanh nghiép theo thué: sqét
28%, phan thu nhap con lai phai ndp vao ngan sach Nha nudc sau khi trir di so tien
duoc trich, 1ap vao cac quy theo quy dinh ctia B Tai chinh.

Thué suat TNDN déu tu_thanh 1ap co sé kinh doanh méi(d17. L9/2003)

Du ép dau tu tl}énh lap co so kinh doanh moi thyéc ’ngénh nghé, linh vuc, dia ban
khuyén khich dau tu, hop tac xa dugc ap dung thué suat 20%, 15%, 10%.

Du 4n dau tu thanh lap co so kinh doanh moi thude nganh nghé, linh vuc, dia ban
khuyén khich dau tu va co so kinh doanh di chuyén dia diém theo quy hoach, co s&
kinh doanh di chuyén dén dia ban khuyén khich dau tu duoc mién thué t6i da 13 bdn
nam, ké tir khi ¢6 thu nhap chiu thué va giam 50% s6 thué phai ndp téi da 14 chin
nam tiép theo.

2.2. D6i twong khong thudc dién ndp thué TNDN

Hop tac x4, t6 hop tac san xudt néng nghiép c6 thu nhdp tir san pham tréng trot, chin
nuoi, nudi trong thuy san.




2.3.

Ho gia dinh, cd nhan nong dan san xuat nong nghi¢p c6 thu nhap tor san pham trong
trot, chan nudi, nuoi trong thuy san, trir h gia dinh va c4 nhan nong dan san xuat hang
hoa 16n, c6 thu nhap cao tir san pham trong trot, chan nudi, nudi trong thuy san.

Tam thoi chua thu thué thu nhap doanh nghiép ddi voi ho gia dinh va ca nhén
nong dan san xudt hang hoa 16n, c6 thu nhap cao tir cac san phdm trong trot, chin nudi,
nudi trong thuy san cho dén khi c6 quy dinh ctua Chinh phu.

Khung thoi gian sir dung cac loai TSCD (Q D/BTC.206/2003)

Danh muc cac nhém tai san co dinh

Thoi gian st dung
to1 thiéu (nam)

Thot gian sur
dung t6i da (ndm)

A- Mdy méc, thiét bi dong luc

1. May phat dong luc 8 10
2. May phat dién 7 10
3. May bién 4p va thiét bi ngudn dién 7 10
4. M4y moc, thiét bi dong luc khac 6 10
B. May moc, thiét bi cong tac

1. May cong cu 7 10
2. May khai khoang xdy dung 5 8
3. Méy kéo 6 8
4. May dung cho néng, 1am nghiép 6 8
5. May bom nudc va xing dau 6 8
6. Thiét bi luyén kim, gia cong bé mat chdng gi va 7 10
an mon kim loai

7. Thiét bi chuyén dung san xut cac loai hoa chit 6 10
8. May moc, thiét bi chuyén dung san xut vat liéu 6 8
xay dung, do sanh sur, thuy tinh

9. Thiét bi chuyén ding san xuat cac linh kién va 5 12
dién tr, quang hoc, co khi chinh xac

10. May moc, thiét bi dung trong cdc nganh san 7 10
xut da, in vin phong phim va vin hoa pham

11. May méc, thiét bi dung trong nganh dét 10 15
12. May moc, thiét bi dung trong nganh may mic 5 7
13. May moc, thiét bi ding trong nganh gidy 5 15
14, Mé}{ moc, thiét bi san xut, ché bién luong thuc, 7 12
thuc pham

15. May moc, thiét bi dién anh, y té 6 12
16. Méay moc, thiét b vién thong, thong tin, dién tir, 3 15
tin hoc va truyén hinh

17. May mdc, thiét bi san xuét duogc phém 6 10




18. May moc, thiét bi cong tac khac 5 12
C- Dung cu lam viéc do luong, thi nghi€ém

1. Thiét bi do luong, tht nghiém cac dai lugng co 5 10
hoc, Aam hoc va nhiét hoc

2. Thiét bi quang hoc va quang phd 6 10
3. Thiét bi dién va dién tir 5 8
4. Thiét bi do va phan tich 1y ho4 6 10
5. Thiét bj va dung cu do phong xa 6 10
6. Thiét bi chuyén nganh dic biét 5 8
7. Cac thiét bi do ludng, thi nghiém khac 6 10
8. Khuén mau dung trong cong nghiép duc 2 5
D- Thiét bi va phuong tién vén tai

1. Phuong tién van tai duong bd 6 10
2. Phuong tién van tai duong sit 7 15
3. Phuong tién van tai duong thuy 7 15
4. Phuong tién van tai duong khong 8 20
5. Thiét bi van chuyén duong 6ng 10 30
6. Phuong tién bdc d&, nang hang 6 10
7. Thiét bi va phuong tién van tai khac 6 10
E- Dung cu quan ly

1. Thiét bi tinh toan, do ludng 5 8
2. May moc, thiét bi thong tin, dién tr va phén mém 3 8
tin hoc phuc vy quén ly

3. Phuong tién va dung cu quan 1y khac 5 10
F- Nha cira, vat kién trac

1. Nha ctra loai kién c6 (1) 25 50
2. Nha ctra khéc (1) 6 25
3. Kho chita, bé chta; cAu, duong; bai dd, san 5 20
phoi...

4. Ke, dap, céng, kénh, muong mang, bén cang, u 6 30
tau...

5. Céc vat kién tric khac 5 10
G- Stc vat, vuon cay lau nam

1. Cac loai suc vat 4 15




2. Vuon cay cong nghi€p, vuon cdy an qua, vuon 6 40
cay lau nam.

3. Tham cd, tham cay xanh. 2 8

H- Céac loai tai san cb dinh khac chua quy dinh 4 25
trong cac nhom trén

Ghi chu:

(1) Nha cua loai kién ¢d 1a loai nha &, tru sé lam viéc, nha van phong, khach san...
dugc xac dinh 1a c6 d6 bén viing Bac I, Bac II. Nha ctra khac 1a nha &, tru s¢ lam
viéc, nha van phong... dugc xac dinh 1a c6 do bén virng Bac 111, Bac IV theo quy
dinh cta B9 Xay dung.

2.4. Biéu tj 1¢ TNDN trén doanh thu

24.1.

24.2.

Ty 16 GTGT (%) va tyv 16 TNDN (%) tinh trén doanh thu 1dm c¢iin cir tinh thué GTGT
va TNDN phai ndp:

Thuc hién Luét thué GTGT va luét thué thu nhip doanh nghiép, Tong cuc thué xay
dung ty 16 GTGT va ty 1¢ thu nhdp doanh nghi€p. Can clr vao hudng dan ciia Tong
cuc thué, Cuc thué céc tinh tién hanh diéu tra, xdy dung cu thé ty 16 GTGT va TNDN
cho ting nganh nghé, mit hang san xuét kinh doanh phu hop véi ting dia ban, dam
bao gilta cac vung trong tinh, gitra cac vung giap gianh vdi tinh ban hodc gilra cac
mat hang trong cung nhom nganh nghé, khong dé c6 khoang cach chénh léch 16m,
gay thic mac trong cac ho kinh doanh.

Biéu ty 16 GTGT va ty 1&6 TNDN trén doanh thu
Biéu ty 1¢ GTGT va ty 1¢ TNDN trén doanh thu

(theo cong vin s6 2423 TCT/NV6 ngay 29/6/2001 va cong vin s64589TCT/NV6 ngay
25/12/2003 cua Tong cuc thué)

Khu vuc I: Gdm cac thanh phé: Ha No6i, Hd Chi Minh, Hai Phong, ba Nﬁng, Ba Ria
— Viing Tau.

Khu vuc II: Gdm céc tinh Pht Tho, Vinh Phiic, Bic Ninh, Béc Giang, Hai Duong,
Hung Yén, Thai Binh, Ha Tay, Ninh Binh, Ha nam, Nam Dinh, Béng Nai, Déng
Thép, Long An, Tién Giang, Bén Tre, Vinh Long, An Giang, Kién Giang, Can Tho,
Ca Mau, Bac Li€u, Tra Vinh, S6c¢ Trang, Binh Duong, Tay Ninh, Quang Ninh,
Thanh Hod, Nghé¢ An, Ha Tinh, Quang Binh, Quang Nam, Quang Tri, Thtra Thién
Hué, Quang Ngii, Binh Pinh, Pha Yén, Khanh Hoa, Binh Thuén, Ninh Thuan.

Khu vuc III: GOm céc tinh: Thai nguyén, Bic Can, Cao Béng, Lang Son, Tuyén
Quang, Ha Giang, Lao Cai, Son La, Lai Chau, Hoa Binh, Lam Pong, Gia Lai, Kon
Tum, Binh Phudc, Yén Bai.

STT

Nganh nghé kinh doanh

Ty 1€ GTGT/doanh thu

Ty 1¢ TNDN/doanh thu

Khu
vuc I

Khu
vuc II

Khu
vuc III

Khu
vuc I

Khu
vuc 11

Khu
vuc III

Nganh san xuat

Khai thac tai nguyén, khoéang
san

40 - 50

35-45

30-40

8-13

7-12

5-10

Riéng: Danh bat hai san

30-40

25-35

20 -30

6-11

5-11

San pham co khi

20 -30

15 -25

12 -22

7-12

4.9
4-9




3 | San phim san xuat, ché bién | 25-35| 20-30 | 16-26 | 9-14 | 8-13 | 6-11
khéc
4 | Gia cong cac loai 60 -70 | 55-65 50-60 | 20-25 | 19-24 | 17-22
II | Nganh xdy dung
1 | C6 bao thau nguyén vt lidu 25-35120-30 [ 15-25 | 7-12 | 6-11 [ 5-10
2 | Khong bao thau nguyén vét liéu | 40-50 | 35-45 | 30-40 | 15-20 [ 13-18 | 10-15
III | Nganh vén tai 3040 | 28-38 | 25-35 | 10-15 | 8-13 5-10
IV | Kinh doanh in udng
1 | Anudng cao cap 50-60 | 45-55 | 40-50 | 25-30 | 22-27 | 20-25
2 | An udng binh dan 25-35 | 22-32 | 20-30 | 15-20 | 1217 | 10-15
V | Kinh doanh thuong nghiép
1 | Ban cdc mat hang 5-15 4-14 3-13 3-8 2-7 1-6
2 | Ban xe may, vang, bac, da quy 1-6 1-5 1-4 0,5-2,510,5-2,51 0,5-2
3 | Pai Iy huong hoa hong 38-43 | 35-40 | 32-37
IV | Kinh doanh dich vu
1 | Dich vu stra chita co khi 40-50 35-45 32-42 | 25-30 | 21-26 | 19-24
2 | Dich vu khac 50-60 | 40-50 35-45 | 25-30 | 22-27 | 20-25
Riéng: cho thué nha, ctra hang, [ 70-80 65-75 62-72 | 40-45 | 35-40 | 33-38
tai san
3 | Mbi gidi 80-90 75-85 73-83 | 40-45 [ 35-40 | 33-38

2.5. Bai (‘I()c thém - Gigi thiéu khai quat vé thu€ TNDN (TLTK 1)
2.5.1. Khdiniém vé thu€ TNDN:

2.5.1.1.  Thu€ thu nhap dudc st dung nhu 12 mot cong cu phan phdi lai thu nhip giita
cdc c4 nhin va cdc td chic kinh t& trong xd hoi. Piéu nay dic biét cAn thiét
trong diéu kién kinh t& thi trudng canh tranh vi thu nhip ctia mot c4 nhan hay t8
chitc phu thudc chii y&u vao viéc cung cip cdc y€u td sidn xuit (von, lao dong,
cong nghé ...). Su phan héa gidu ngheo 1a diéu khong thé tranh khdi. Trong
hoan cdnh d6, thu€ thu nhap s& 12 mot bién phdp tdt d€ rit ngin khodng cich
giau ngheo gitta cdc thanh vién trong xa hoi.

2.5.1.2.  Thu€ thu nhip dudc st dung nhu mot cong cu diéu tiét, kich thich tiét kiém va
diu tu theo huéng ning cao ning luc hiéu qui xd hoi. Mot trong nhitng 1y
thuy€t cin ban clia Kenyes 1 1y thuy&t vé tinh hitu dung gidm din ciia thu
nhap - mic thu nhip cang cao thi tinh hitu dung cia né cang thip. Do vay, dé
ting phiic 1¢i x4 hoi, can thi€t phdi diéu ti€t bt thu nhap cla nhitng d6i tugng
c6 thu nhdo cao va phan phdi lai cho nhitng d6i tugng c6 thu nhap thap hon.

2.5.1.3.  Thu€ thu nhip con dudc coi 1a nhin td trung hoa tinh lily théai clia cdc loai
thu€ tiéu duing. Py ciing chinh 12 mot trong nhitng 1y do gidi thich tai sao thué
thu nhip thudng dudc thi€t k& theo cdch liiy ti€n nhim dim bio sy cong bing
trong viéc thuc hién nghia vu thué€ clia cong dan.

2.5.2. Nguyén tic

2.5.2.1.  Thu nhap chiu thu&€ TNDN: V& nguyén tic, thu nhiap chiu thu€ (TNCT) la bat
ctt khodn thu nhap phat sinh nio dil biing tién hay hién vat, khong phan biét tir
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ngudn sdn xui't kinh doanh hay lao dong, dau tu sau khi loai bé nhitng khodn
dugc phép luat quy dinh khong phéi chiu thu€ thu nhap. Nhitng khodn thu nhap
dudc quy dinh khdng phai chiu thu€ thu nhiap thdng thudng 1a nhitng khodn thu
nhip con lai sau khi di ndp thu€ thu nhap hoic mot loai thu€ tuong dudng &
mot khau nao d6. Nhitng khodn thu nhap khong chiu thu€ thu nhip ciing c6 thé
1a nhitng khodn thu nhap nhd, lit viat nhung lai khong thuin tién cho cong tic
qudn 1y. N6i cdch khdc, TNCT phdi gdm hdu hét cdc khodn thu nhip chii y&u
phdt sinh, khong phan biét hinh thdi va ngudn gdc cda ching.

TNCT phai l1a thu nhdp rong nghia 1a thu nhidp sau khi da trir cdc chi phi da tao ra n6
va cdc khodn dugc phép gidm trir. P3i véi thu€ TNDN thi TNCT 1a doanh thu da trit
chi phi kinh doanh hgp ly. Trén thuc t& viéc trir cdc chi phi cAn thi€t thudng dugc thuc
hién thong qua viéc dinh ra mic khdi di€m chiu thu€ hoic suat mién thu.

Viéc xdc dinh TNCT phdi ddm béo tinh kha thi cho cdng tdc quin ly. Mot sd nha kinh
t€ dua ra quan diém cho ring nén danh thu€ trén cd s thu nhap hoan chinh: tic 13 thu
nhap hién hitu cong 1di von du 1a 13i c¢6 thuc hay mdi chi 1a hita hen. Tuy nhién, y
tudng ddnh thu€ vao thu nhap hoan chinh c6 tinh kha thi kém do su phic tap va khong
chic chdn clia viéc xdc dinh TNCT. Vi vy, da s cdc nha hoach dinh chinh sdch thu&
déu nhat tri cho ring TNCT thu nhip chi nén gidi han trong pham vi thu nhap hién hitu
ma thoi.

Dudng cong Laffer: Khi nghién cttu vé thu€ thu nhip va tic dong clia n6 ddi
véi ting trudng kinh t&€ néi chung, va ddi véi ngudn thu ngin sich néi riéng,
ngudi ta da dua ra ly thuyé&t vé dudng cong Laffer. Pudng cong Laffer dugc mo
ta nhu sau:

Bwing cong Laffer

Thu nhép thué téi da

Téng thu nhép vé thué

t* A A
Thué suit

0% 100%

M0 hinh dudng cong Laffer cho thi'y quan hé giita thué sudt va tdng thu nhap tir thué.
Mic thu€ suit bing khong thi thu ngan sdch tir thué ciing bing khong. O théi cuc doi
1ap, n€u thu€ suit biing 100% thi thu nhap tir thu€ ciing bing khong vi lic nay ngudi ta
sé khong 1am viéc nita. Bit dau tir mic thu€ suat 0%, viéc ning dan mic thué suit 1én
dui mic thué sut t* thi thu nhap vé thu€ ting theo huéng ty 1& thuin véi mitc thué&
sudt. Nhung néu mic thué€ suit dudc x4c dinh cao hon mic t* thi né s& lam cdn tr§ dé€n
cO ging ting thu nhip clia d6i tugng ndp thué va thu nhap vé thué€ cla nha nude ciing
s& gidm dan xudng. Piéu nay cho thiy, thu€ suit cla thué& thu nhip khong nén dugc
thi€t k&€ qué cao. Thué thu & mitc hop ly sé& cé tdc dong kich thich ting trudng kinh t&
ddng thdi ting thu cho ngin sich. Viéc gidm cdc mic thu€ thu nhap qud cao & cic
nuéc phuong Ty trong mot vai thap ky gan day thuc chi't dd khong gy ra su suy gidm
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tong so thu tir thu€ clia nha nude bdi vi cling vé6i viéc khuyén khich ting trudng kinh t&
va sy nhiét tinh lao dong do gdnh niing thu€ dudc gidm bdt thi thu nhip tr thu€ clia
nha nudc cling dudc gidi quyét theo hudng tich cuc.

Co s3 thudng tri: Pa s§ cdc nude trén thé gidi 4p dung hinh thifc d4dnh thué dya
trén cd sd thudng tri. Pic trung cda hinh thic ndy 1a: ddi tugng thudng trd bi
ddnh thu€ trén thu nhap ctia ho tir moi noi trén thé gidi, ddi tugng khong thudng
trd thi chi bi danh thu€ trén thu nhip phat sinh tai nuéc d6 ma thoi.

Vi d6i tugng thudng trd bi danh thu€ khic v6i doi tugng khong thudng trd nén viéc xdc
dinh mdt doanh nghiép, mot cong ty c¢6 phdi la ddi tugng thudng trd hay khong 1a van
dé c6 y nghia quan trong trong viéc xdc dinh nghia vu thu€ phai ndp. Trén thé gidi
chua c6 sy nhit quan vé cic tiéu chudn xdc dinh thudng tri. Ching han, My, Nhat,
Thdi Lan cho ring cdng ty thudng tri 13 cong ty dudc hgp nhidt & nuSc cda ho.
Malaysia lai dinh ngia cong ty thudng tri 1a cong ty ma cd quan quan 1y va diéu hanh
diu ndo dugc dit & Malaysia. ..

Viéc xdc dinh cdng ty hgp nhit § dau khong khé khin 1im song viéc nhan bi€t ndi
trung tAm clia sy quan 1y va diéu hanh thi khong hoan toan don gidn, nhat 1a doi vdi
cdc cong ty da qudc gia. Van dé nay cang trd nén khé khin hon trong diéu kién c6 sur
hd trg cla cong nghé thong tin, lién lac hién dai nhu hién nay. Do vay, trén thuc t&,
nhiéu nu6c di sit dung ca hai tiéu chuin hgp nhit va sy quan Iy diéu hanh clia cong ty
dé xac dinh tinh trang cu tri cla nd.

Hinh thitc ddnh thué& dua trén co sd ngudn thu nhap phat sinh s& c6 cd s8 tinh thué eo

hep hon cdch danh thu€ dua trén cd s§ thudng tri khi trén lanh thd cia mot quoc gia
nao d6 c6 nhiéu cong ty hoat dong kinh doanh clia nuéc ngoai.
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Chuong 3: Thu nhap chiu thué - Thu nhip khéng chiu thué
3.1. Thu nhip chiu thué TNDN trong ky tinh thué (BL. TT/BTC128/2003)

3.1.1.

Thu nhap chiu thué trong ky tinh thué: bao gém thu nhap chiu thué cta hoat dong san
xuat, kinh doanh, dich vu va thu nhép chiu thué khac, ké ca thu nhédp chiu thué tu
hoat dong san xuat, kinh doanh, dich vu & nudc ngoai.

Ky tinh thué dugc xac dinh theo nam dwong lich. Truong hop co s¢ kinh doanh ap
dung nim tai chinh khac v6i nam duong lich thi ky tinh thué xac dinh theo niam tai
chinh 4p dung. Ky tinh thué dau tién ddi véi co so kinh doanh méi thanh lap va ky
tinh thué cudi cung dbi véi co so kinh doanh chuyén d6i loai hinh doanh nghiép,
chuyén ddi hinh thirc so hitu, sap nhap, chia tach, , giai thé, pha san dugc xac dinh phu
hop véi ky ké toan theo quy dinh ctia phap luat vé ké toan.

Thu nhap chiu thué trong ky tinh thué dugc xéac dinh theo cong thirc sau:

Thu nhap chiu Doanh thu dé tinh Chi phi hop Thu nhap chiu

thué trongky = thunhap chiu thué - lytrongky + thué khac trong
tinh thue trong ky tinh thué tinh thue ky tinh thué

3.1.2.

S6 18 dugc triv: Sau khi xac dinh thu nhap chiu thué theo cong thirc trén, co so kinh
doanh dugc trir s6 16 cua céac ky tinh thué trudc chuyén sang trudce khi xac dinh so
thué thu nhép doanh nghi¢p phai ndp theo quy dinh.

3.2. Thu nhip khéong chiu thué TNDN

3.2.1.

3.2.2.

Thu nhip tir hoat ddng g6p ¢d phin, gdp vdn lién doanh lién két (d8.ND164/2003)

Truong hop co s¢ kinh doanh nhan dugc khoan thu nhép tir cac hoat dong gop von
c¢b phan, gop von lién doanh, lién két kinh té ma khoan thu nhdp d6 da dugc co s
kinh doanh nhan vén cb phan, vén lién doanh, lién két kinh t& nop thué thu nhap
doanh nghiép chia cho thi khoan thu nhap nay khéng phai chiu thué thu nhap doanh
nghiép.

Lai phai thu sau 90 ngay khach hang chua tra (BIL. TT/BTC 128/2003)

Sb 14i phai thu cua cac khoan cho vay trong han da dua vao doanh thu nhung sau 90
ngdy ma khach hang chua tra hodc chua dén 90 ngay nhung dé xac dinh la khong thu
duoc s0 1ai thi dugc loai trir khoi doanh thu dé tinh thu nhap chiu thué.

3.3. Cic khoan thu nhap chiu thué khac (8. ND164/2003)

1.

2
3
4
5.
6.
7
8
9

Chénh 1éch vé mua, ban ching khoan,;

Thu nhép tir cac hoat dong lién quan dén quyén s¢ hitu cong nghiép, quyén tac gia;
Thu nhdp khéac vé quyén so hitu, quyén st dung tai san;

Thu nhép tir chuyén quyén sir dung dat, chuyén quyén thué dat;

Lai tir chuyén nhuong, thanh 1y tai san;

Lai tién gui, cho vay von, 13i ban hang tra cham;

Chénh 1éch do ban ngoai té, 14i vé chénh 1éch ty gia hbi doai;

Két du cudi nam céc khoan dy phong theo ché do quy dinh;

Thu cac khoan ng phai thu kho doi da xo6a s6 ké toan nay doi duoc;

10. Thu céc khoan ng¢ phai tra khong xac dinh dugc chu ng;
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11. Cac khoan thu nhap tur san xuét, kinh doanh hang hoda, dich vu ctia nhitng nam
trudce bi bd s6t madi phat hién ra;

34.

nuée ngoai (B.V. TT/BTC 128/2003)

Vi du 1: Co s¢ kinh doanh A nhan dugc khodn thu nhép 800,triéu d@)ng tor nudc ngoai.
Khoan thu nhap nay 1a thu nhép con lai sau khi da ndp thu¢ thu nhap theo ludt nudc
ngoai: 200 triéu dong.

Thué TNDN d6i v6i thu nhip nhan dwoc tir hoat dong SXKD hang héa dich vu &

Phén thu nhép co sé kinh doanh A nhdn duoc tir nudc ngoai duge tinh thué theo Luat
thué thu nhép doanh nghiép cuia Viét Nam nhu sau:

[(800 triéu dong + 200 triéu dong) x 28%] = 280 tri¢u dong.

Vi co s6 kinh doanh A di ndp thué thu nhap ¢ nudc ngoai 200 triéu ddng nén chi phai

nop:

280 triéu dong - 200 tridu dong = 80 tridu dong.

Vi du 2: Co s6 kinh doanh B nhan dugc khoan thu nhap 798 tri¢u c:iéng tr nudc ngoai.
Nhung khoan thu nhép nay la thu nhép con lai sau khi da ndp thué thu nhap theo luét
nudc ngoai la 342 tri¢u dong.

S6 thué thu nhép doanh nghiép cho khoan thu nhép ¢ nudc ngoai dugce tinh thué theo
Luat thué thu nhdp doanh nghiép nhu sau:

(798 tridu dong + 342 triéu dong) x 28% = 319,2 tri¢u dong.

Khi xac dinh s thué phai ndp cho khoan thu nhap & nudc ngoai, co so kinh doanh B chi
duoc trir s6 thué da ndp ¢ nude ngoai twong dwong véi sd thué tinh theo Luat thué thu
nhap doanh nghiép 1 319,2 triéu dong. N6i mot cach khac 1a co so kinh doanh B khong
phai nop thué thu nhap doanh nghiép cho khoan thu nhap nhan dugc & nudc ngoai néu

trén.

3.5. Thué TNDN céc nwée trong khu vee ASEAN

duoc trir thu€ da
ndp & nuGc ngoai

ti€n: 10%,
20%, 30%,
Dau khi: 35 -
45%, Khai
thdc mé: 30 —
45%

Nu6c  [Thu nhip chiu thué| Thu& suit |Thu& suit| Mién gidm | Chuyén1d Kh&u hao
phd thong uu dai thu€
Viét Nam |Thu nhip toan cau,|28% (dau mé:| 20%, |Mién 4 nim, 5nim  |Pudng thing, khong
dudc trir thu€ da 50%) 15%, 10%| gidm 50% 4 vugt qud ti 1€ qui
ndp & nudc ngoai nim ti€p theo dinh
Brunei [Thu nhip phdt sinh 30% 6 nim Pudng thang theo ti
tai Brunei 1€ qui dinh
Cambodia | Thu nhip toan cau| 20% (khai 9% Mién3 -6 S5 nim Pudng thing KH
thac dau mo: nim gidm dan theo ti 1&
30%) qui dinh
Indonesia |[Thu nhip toan cau,|Thué suat Iy 5-10 nim
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ndp & nudc ngoai

Malaysia |Thu nhap phat sinh[28%, DAu khi: Mot s6 san | Khong gidi
tai Malaysia: Ngin 38% phiam, nganh han
hang Bio hiém, can khuyén
Van téi bi€n va khich, linh
hang khong tinh vuc nghién
thu€ trén thu nhip ctfu phat trién
toan ciu va dudc dudc xét
trit thu€ da nop & mién gidm
nudc ngoai thué’
Myanmar |Thu nhip toan cau, 30% 3 nim 3 nim
khong dugc trir
thué€ da nop & nudc
ngoai (trlr nhitng
nudc ki hiép dinh
nhu: Malaysia,
Singapore, Anh)
cong ty DPTNN tinh
trén thu nhdp phat
sinh tai Myanmar
Philippine [Thu nhap toan ciu, 32% 10%, 20% 3 nim Pudng thing gidm
dudc trir thué da Ap dung dan
ndp & nuSc ngoai, doi véi
cong ty PTNN tinh mot sd
trén thu nhdp phat loai thu
sinh tai Philippine nhap nhat
dinh ctia
cdc doanh
nghiép
DTNN
Singapore [Thu nhap toan ciu,| 22% (75% 10% | 5-20nim | Khong gidi | Pudng thing, thit
dugc trir thu€ da [cda S$ 10.000 han bi ki thudt cao hodc
ndp & nuéc ngoai | diu tién va thi€'t bi ki€m sodt 6
50% cia $ nhiém dugc tinh hét
90.000 k& tiép| vao chi phi trong
dugc mién ndm phdt sinh
thué)
Thailand |Thu nhap toan cau, 30% 20%, S5 nim B4t ki phuong phap
dudc trir thu€ da 25% khau hao nao nhung

khong vugt qua ti 1€
kh&u hao qui dinh
va khong thay déi
trir khi ¢6 chap
thuin cia ¢ quan
thué&

Nguon: Cong ty kiém todn Earnst Young (2001 )
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3.6. Bai doc thém (TLTK 8):

3.6.1.

3.6.2.

3.6.3.

3.6.4.

Chuyén 16 d6i v6i hoat dong kinh doanh chuyén quyén st dung dit, chuyén quyén
thué dit: S6 thué TNDN tir chuyén quyén st dung dit tam nop khong phii hgp véi
B4o cdo quyét todn thué thi gidi quy€t ra sao? Gid thi€t hoat dong kinh doanh bi 15
thi c6 dugc phép chuyén 15 khong? (240)

T8 chitc san xuit, kinh doanh hiang héa, dich vu chuyén kinh doanh nha dat, k&t cdu ha
tang, vat ki€n tric trén dit nop thué, quyét todn thu€ theo quy dinh, nhung phii quyé&t
toan thué€ thu nhip tir chuyén quyén st dung dat, chuyén quyén thué dit riéng. N&u sd
thué€ tam nop thap hon s6 thué phai nop theo bdo cido quyét todn thué thi td chifc sin xuit,
kinh doanh hang héa, dich vu phai ndp diy di sd thu€ trong thdi han 10 ngay, k& tir ngay
ndp bdo cdo quyét todn thu€. N&u sd thu€ tam ndp 16n hon s6 thué phdi nop theo bdo cdo
quyét todn thu€ thi t§ chifc san xuat, kinh doanh hang héa, dich vu dugc trir s6 thué ndp
thu€ vao s6 thu€ TNDN con ndp thi€u clia hoat dong kinh doanh khac hodc dudgc trir vao
s6 thu&€ TNDN phai nop ctia hoat dong chuyén quyén sit dung dat, chuyén quyén thué dat
ky ti€p theo.

Néu hoat dong chuyén quyén sit dung dat, chuyén quyén thué dat bi 16 thi t8 chifc san
xuét, kinh doanh hang héa, dich vu dudc chuyén 16 vao thu nhap chiu thu€ tir hoat dong
chuyén quyén st dung dit, chuyén quyén thué dat clia cdc nim sau theo quy dinh.

Khong dugc quyét todn chung k€t qua kinh doanh chinh va k&t qud kinh doanh tir
chuyén quyén st dung dat, chuyén quyén thué dit:Thué€ thu nhip tif chuyén
quyén st dung da't c6 dudc quyét todn chung vao két qua hoat dong sdn xuat kinh
doanh khong? (251)

XuA't phét tir ndi dung kinh t& phat sinh c6 tinh dic thi khong thudng xuyén clia thué thu
nhap chuyén quyén st dung dit, chuyén quyén thué dit va khong phai 1a hoat dong kinh
doanh chinh ctia doanh nghiép nén viéc thuc hién quy€t todn riéng 1a pha hgp do cdch xdc
dinh thu nhap doanh nghiép chiu thu€ va mdc thu€ suat da dugc quy dinh.

Tién thu vé hoat dong kinh doanh chuyén quyén st dung dit ndp 100% vao
NSNN: Toan b6 tién thu vé hoat ddong chuyén quyén st dung di't dugc ndp 100%
vio NSNN. Nhu vy, t6 chic kinh doanh nay cé thudc ddi tugng nop thu€ TNDN?
(252)

TS chitc kinh doanh c6é thu nhip tir chuyén quyén st dung dit, chuyén quyén thué dat
thudc dodi tugng nop thué, trudng hop khong phdt sinh thu nhiap khong phdi nop thué
TNDN.

Uu d3i ddu tu ddi v6i hoat dong chuyén quyén st dung dit. (253)

Cd s3 kinh doanh trong nudc dugc Nha nudc giao dit xay dung co sé ha ting d€ ban gin
v6i chuyén quyén st dung dat. Khi ban dit va cd s& ha ting kém theo, don vi ti€p tuc
dugc hudng wu dai ddu tu d6i vdi hoat ddong chuyén quyén st dung dat dugc quy dinh nhu
sau:

Thu nhép tir hoat ddong chuyén quyén st dung dat, chuyén quyén thué dit l1a khodn thu
méi phdt sinh tir ngdy 01/01/2004. Nén ddi v6i cdc cd s kinh doanh da dugc cap gidy
chitng nhan vu dii dau tuw n€u c6 khodn thu nhap tir hoat ddng chuyén quyén sir dung dat,
chuyén quyén thué dat phai nop thu€ TNDN d6i v6i hoat dong nay.
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Chuong 4: Doanh thu dé tinh thu nhip chiu thué TNDN
4.1. Doanh thu tinh thué TNDN (B II. TT/BTC 128/2003)

4.1.1.

4.1.3.1.

4.1.3.2.

4.1.33.

4.1.3.4.

4.1.3.5.

Doanh thu tinh thué TNDN dbi véi co s& kinh doanh ndp thué gid tri gia ting theo
phuong phép khau trir thué: 1a doanh thu chua bao gom thué gia tri gia tang.

Vi du: Co so kinh doanh A 1a dbi twong ndp thué gia tri gia ting theo phuong phap
khau trir thue. Hoa don gi4 tri gia tdng gdm cac chi tiéu nhu sau:

Gia ban: 100.000 dong.
Thué GTGT (10%): 10.000 ddng.
Gia thanh toan : 110.000 dong.

Doanh thu dé tinh thu nhép chiu thué 1a 100.000 dong.

Doanh thu tinh thué TNDN d6i v6i co sé kinh doanh ndp thué gia tri gia ting theo
phuong phép truc ti€p trén gi tri gia tdng: 1a doanh thu bao gdm ca thué gia tri gia
tang.

Vi du: Co s¢ kinh doanh B la d6i twong ndp thué gi tri gia tang theo phuong phap
tryc tip trén gid tri gia tang. Hoa don ban hang chi ghi gia ban 1a 110.000 dong (gia
da c6 thug).

Doanh thu dé tinh thu nhéap chiu thué 1a 110.000 dong.

Doanh thu dé tinh thu nhap chiu thué trong mét sb truong hop duoc xdc dinh nhu
sau:

Doanh thu tinh thué TNDN ddi v6i hang hod ban theo phuong thic tra gop: duoc
xac dinh theo gia ban hang ho4 tra tién mot lan, khong bao gom tién 1ai tra cham.

Truong hop viée thanh toan theo hop ddng mua ban tra gop kéo dai nhiéu ky tinh
thu thi doanh thu la s6 tién phai thu cia ngudi mua trong ky tinh thué khong bao
gom 1ai trd chdm theo thoi han quy dinh trong hop dong.

Viéc xac dinh chi phi d6i voi hang hod mua ban tra gop thuc hién theo nguyén tic
phu hgp véi doanh thu.

Doanh thu tinh thué TNDN ddi véi hang hod, dich vu do co s& kinh doanh 1am ra
dung dé trao doi; biéu, ting: trang bi, thudng cho ngudi lao ddng: duge xac dinh
theo gid ban cia hang hod, dich vu cung loai hodc twong duong trén thi truong tai
thoi diém trao doi; biéu, tang; trang bi, thudng cho nguoi lao dong.

Doanh thu tinh thué TNDN ddi véi hang hod, dich vu do co s& kinh doanh 1am ra
tu dung dé phuc vu cho qué trinh san xuét kinh doanh: nhu: dién tu dung, san
pham san xuat ra dung 1am tai san c6 dinh, san phdm xay dung co ban tuy 1am la
chi phi san xuét ra san pham do.

Doanh thu tinh thué TNDN di v&i hoat dong gia cong hang hoa: 14 tién thu vé gia
cong bao gém ca tién cong, nhién li¢u, dong luc, vat liéu phu va chi phi khac phuc
vu cho viéc gia cong hang hoa.

Doanh thu tinh thué TNDN dbi v6i co so kinh doanh nhan 1am dai 1y, ky giri ban
hang ding gia quy dinh cua co s¢ kinh doanh giao dai 1y, ky guri: 13 tién hoa hong
dugc hudng.
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4.1.3.6.

4.1.3.7.

4.1.3.8.

4.1.3.9.

4.1.3.10.

4.1.3.11.

4.1.3.12.

Doanh thu tinh thué TNDN ddi véi hoat dong cho thué tai san: 13 sd tién thu timg
ky theo hop dong.

Truong hop bén thué tra tién trudc cho nhiéu nam thi doanh thu dé tinh thu nhap
chiu thué dugc xac dinh phu hop véi viéc xac dinh chi phi cta co s¢ kinh doanh.

Tuy theo diéu kién v& viéc xac dinh chi phi hop 1y, co s¢ kinh doanh c6 thé lya
chon mot trong hai phuong phap xéc dinh doanh thu dé tinh thu nhap chiu thué
nhu sau:

— S tién thué xac dinh theo timg nam bang (=) doanh thu tra tién trudc chia (:)
cho s0 nam tra tién trudc.

— S0 tién thué tra trude cho nhi€u nam.

Truong hop co so kinh doanh trong thoi gian wu di thué Iya chon phuong phéap
xac dinh doanh thu dé tinh thu nhap chiu thué 13 toan bo s tién thué bén thué tra
trude cho nhiéu ndm thi thu nhap chiu thué dugc mién thué, giam thué bang (=)
téng thu nhap chiu thué chia (:) cho s6 niam bén thué tra tién trudc nhan (x) véi s6
niam dugce mién thué, giam thué.

Doanh thu tinh thué TNDN d6i véi hoat dong cho vay, thu 14i tién giri, thu nghiép
vu cho thué tai chinh: 1a s6 1ai phai thu trong ky dugc xac dinh nhu sau:

— S4 14i phai thu ctia cac khoan ng qua han khong dua vao doanh thu. T4 chiic tin
dung phai theo ddi so 1ai nay ngoai bang can doi ké todn, khi thu dugc thi hach
toan vao thu nghiép vu.

— S6 1ai phai thu ciia cdc khoan cho vay trong han da dua vao doanh thu nhung
sau 90 ngay ma khach hang chua tra hodc chua dén 90 ngay nhung da xac dinh
1a khong thu dugce s 1ai thi duoc loai trr khoi doanh thu dé tinh thu nhap chiu
thué. Khoan doanh thu duoc giam nay t6 chirc tin dung theo ddi ngoai bang can
ddi ké toan, khi thu duoc thi hach toan vao thu nghiép vu.

Doanh thu tinh thué TNDN déi v&i van tdi hang khong: 1a toan bg so tién dugc
hudng tir viée van chuyén hanh khach, hanh 1y, hang hoa, khong phan biét di thu
dugc tién hay chua thu duoc tién. Thoi diém xac dinh doanh thu dé tinh thu nhap
chiu thué 1 thoi diém hoan thanh dich vu van chuyén.

Dbi voi hoat ddng ban dién: 13 s6 tién ghi trén hoa don gia tri gia tang. Thoi diém
xac dinh doanh thu dé tinh thu nhap chiu thué 1 ngay cudi cung ghi chi sé cong to
dién thé hién trén hoa don tinh tién dién.

Vi du: Hoé don tién dién ghi chi s cong to tir ngdy 5/12 dén ngay 5/1. Doanh thu
cua hoa don nay dugc tinh vao thang 1.

Doanh thu tinh thué TNDN ddi véi hoat dong thu cudc dién thoai, kinh doanh
nudc sach: doanh thu dé€ tinh thu nhap chiu thué dugc xac dinh tuong ty nhu hoat
dong ban dién.

Doanh thu tinh thué TNDN dbi véi hoat dong kinh doanh bao hiém va tai bao
hiém: 1a so0 tién phai thu vé phi bao hiém gbc, phi dai 1y giam dinh, phi nhan tai
bao hiém, thu hoa hong tai bao hiém va cac khoan thu khac.

Doanh thu tinh thué TNDN di véi hop dong hop téc kinh doanh theo hinh thirc
chia san pham, doanh thu @€ tinh thué thu nhip doanh nghiép dugc xac dinh nhu
sau:
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— Gia ban hang hoa ghi trong hoa don ban hang d6i v4i hang hod ban tai thi
truong Viét Nam.
— Gi4 FOB tai cic ctra khau xuat khau hang hoa ddi v&i hang hoa xuat khau.
4.2. Thoi diém x4c dinh doanh thu tinh thu nhép chju thué TNDN (B II. TT/BTC
128/2003)
Thoi diém x4c dinh doanh thu dé tinh thu nhap chiu thué duoc xac dinh nhu sau:
42.1. Thoi diém xac dinh doanh thu d¢ tinh thu nhp chiu thué ddi véi hang hoa 1a thoi
diém chuyén giao quyén s¢ hitu hang hod hoac xuat hoa don ban hang.
42.2. Thoi diém xac dinh doanh thu dé tinh thu nhap chiu thué déi voi dich vu Ia thoi
diém dich vy hoan thanh hoac xuat hoa don ban hang.

4.3. Doanh thu dé tinh thu nhip chiu thué TNDN tir chuyén quyén sir dung dat va
chuyén quyen thué dat. (C IV. TT/BTC 128/2003)

43.1. Doanh thu dé tinh thu nhap chiu thué tir chuyén quyén sir dung dat, chuyén quyén
thué dat: dugc xac dinh theo gia thuc té chuyén nhuong giita to chuc kinh doanh
chuyén quyen st dung dat chuyén quyen thué dat v6i bén nhan quyén sir dung dat
tai thoi diém chuyén quyén str dung dat. Gia thyc té dé chuyén nhuong 1a gia ghi trén
hoa don hay theo gia trang d4u gia.

43.2. Doanh thu dé tinh thu nhap chiu thué d6i véi trudng hop chuyén quyén sir dung dit,
chuyén quyén thué dat cung vdi két cau ha tang trén dat: 1a toan bd so tién thu duoc,
ké ca so tien chuyén quyén s¢ hiru két cau ha tang va cho thué két cau ha tang trén
dat.

4.3.3.  Doanh thu d¢ tinh thu nhap chiu thué ddi véi trudng hop chuyén quyén sir dung dét,
chuyén quyén thué dat cing voi két ciu ha tang, cong trinh kién triic trén dat: 1a sd
tién thu dugc khong bao gdm sb tién nhugng ban cong trinh kién trac trén dat. Néu t6
chtrc kinh doanh khong tach riéng duoc sb tién nhuong ban cong trinh kién trac trén
dat thi doanh thu dé tinh thu nhap chiu thué bao gém ca sb tién nhuong ban cong
trinh kién trac trén dat.

4.4. Cac khoan diéu chinh ting doanh thu theo luit thué TNDN (TT/BTC 128/2004)

S6 ligu dé ghi vao chi tiéu nay la cac khoan doanh thu dugc xéc dinh 1a doanh thu dé
tinh thué thu nhdp doanh nghiép theo quy dinh cua Luét thu¢ thu nhdp doanh nghiép
nhung chua dugc xac dinh l1a doanh thu theo quy dinh cua chuan muc ké todn vé doanh
thu.

Tang doanh thu dé tinh thu nhap chiu thué trong cac trudng hop:

44.1. Diéu chinh tang doanh thu theo luat thué TNDN céc truong hop dugc xac dinh 1a
doanh thu tinh thué thu nhap doanh nghiép trong nim nhung chwa du diéu kién dé
ghi nhan doanh thu theo ché d6 ké toan. Vi du, cac truong hop da viét hoa don ban
hang nhung chua du diéu kién dé ghi nhan doanh thu theo chuan muc ké toan, nhung
duoc xac dinh 1a doanh thu tinh thué theo quy dinh cta luat thué thu nhap doanh
nghiép

4.4.2. Diéu chinh tang doanh thu theo luat thué TNDN truong hop cho thué tai san, c6 nhan
trudce tién cho thué cua nhiéu nim: Doanh thu trong nim ghi nhén theo ké toan la
tong s tién cho thué chia cho s6 nim tra tién trudc. Con doanh thu dé tinh thué thu
nhap doanh nghiép co sé kinh doanh c6 thé lya chon mot trong hai cach tinh: doanh
thu phan bd cho s nam tra tién trude, hodc xac dinh theo doanh thu tra tién mot 1an.
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4.43.

4.4.4.

Trong trudng hop co sé kinh doanh xac dinh theo doanh thu tra tién mot 1an thi s6
chénh I¢ch vé doanh thu co s¢ kinh doanh phai ghi vao chi tiéu nay.

Piéu ghinh tang doanh thu theo luat thué TNDN cac khoan hz‘ing hoa dich vu duoc
trao doi khong dugc xac dinh 1a doanh thu nhung 1a doanh thu d€ tinh thu nhép chiu
thué theo quy dinh cua luat thué thu nhap doanh nghiép.

Diéu chinh ting doanh thu theo luat thué TNDN cac khoan duoc giam trir doanh thu
ban hang hod va cung cfip dich vu hodc doanh thu hoat dong tai chinh theo chuan
muc ké toan, nhung khong dugc loai trir khdi doanh thu dé tinh thu nhép chiu thué
(vi du: cac khoan chiét khau thuong mai dugc giam trir doanh thu theo chuan muc ké
toan, nhung khong du chimg tir hop phap dé giam trir doanh thu dé tinh thu nhap
chiu thué theo quy dinh ctia Luat thué thu nhap).

4.5. Bai doc thém - Doanh thu tinh thu nhap chiu thu¢€ TNDN (TLTK 7)

1.

Do dic diém cda thu nhap chiu thu€ 1a thu nhap thyc t& nén chi c6 nhitng khodn thu phan
4nh toan bo gid tri clia hang héa va dich vu ban ra ma doanh nghiép thuc t€ dugc thanh
todn hodc sé& dudc thanh todn trong ky tinh thu€ thi méi dugc tinh vao doanh thu tinh thu
nhap chiu thu€. Theo dé thi nhitng khodn ma ban ddu niim trong doanh s bdn hiang ciia
doanh nghiép nhung khdng dudc thanh todn (nhu chi€t khau gidm gid hang bdn) hoic
phai thanh todn lai cho khdach hang (nhu tri gid hang bi trd lai) thi khong dugc tinh vao
doanh thu tinh thu nhap chiu thu€. Khodn 14i trd chim tuy 12 mdt khodn thu doanh nghiép
dugc thanh todn nhung d6 khong phai 12 mot khodn thu ndm trong gid ban hang cda
doanh nghiép nén phéi dugc khau trit ra khdi doanh thu tinh thu€ (khodn 13i trd chdm nay
s€ dudc hach todn vao thu nhdp tir hoat dong tai chinh);

Do thu€ GTGT 1a mot loai thu€ gidn thu danh vao ngudi tiéu dung hang héa, dich vu,
doanh nghiép chi 12 ngudi thu h Nha nudc s6 thu€ GTGT tir ngudi tiéu dung hang héa,
dich vu. S6 thu€ GTGT ma doanh nghiép phdi nop theo phuong phdp khau trlr, khong
chiu 4nh huéng bdi k&t qua sdn xuit kinh doanh clia doanh nghiép nén khdng dugc tinh
vao doanh thu tinh thu€ TNDN.

D6i v6i trudng hgp co s§ kinh doanh nop thu€ GTGT theo phudng phép truc ti€p, do co
s kinh doanh chua thuc hién day dd ché do k€ todn, héa don, chitng tir nén theo quy
dinh clia Luat thu€ GTGT, trén héa don ban hang clia co s kinh doanh khong tach dugc
thu€ GTGT phdi ndp. Do vdy doanh thu dé tinh thu nhap chiu thu& c¢6 ci thu€ GTGT
(khodn thu& GTGT phdi ndp tinh trén tong doanh thu s& dugc hach todn vao chi phi dé
loai trit ra khdi thu nhap chiu thu€ cla doanh nghiép).

D3&i v6i hang héa va dich vu ding d€ trao d6i bi€u ting, do doanh nghiép 12 “ngudi ban
hang” vira 13 “ngudi mua hang” (mua d€ bi€u ting) nén gia tri ciia cdc hang héa dich vu
nay phdi dudc tinh vio doanh thu d€ tinh thu nhap chiu thu€. Tuy nhién, do khong c6 héa
don ban hang nén hang héa, dich vu nay phai dudc x4c dinh theo gi4 ban sin phdm, hang
héa, dich vu cling loai hodc tuong dudng trén thi trudng tai thai diém trao ddi, biéu, tdng
dé ddm bio d4nh gid khach quan, diing din k&t qua kinh doanh ctia doanh nghiép.

D&i véi hang héa, dich vu tu ding: doanh thu d€ tinh thu nhap chiu thu€ 1a chi phi d€ sin
xuét ra sin pham d6. Trong trudng hop nay, vé nguyén tic cling phdi cin cf vio gid ban
san phim, hang héa, dich vu ciing loai hoic tuong duong trén thi trudng tai thdi di€m tinh
thu€ (nhu trudng hop hang héa dung dé trao d6i, bi€u, ting). Tuy nhién d€ don gidn cho
qud trinh quén ly va viéc tinh thu nhap chiu thu€ ma khong lam 4nh hudng dé&n két qua
thu nhap tinh thu€ (vi cho du tinh theo chi phi hay tinh theo gid b4n ctia hang hda tuong
tu trén thi trudng thi gid d6 ciing déu dudc tinh vao chi phi hop 1y khi tinh thu nhap chiu
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thu€ clia todn bo qud trinh sidn xuat kinh doanh ctia doanh nghiép), Luat thué€ TNDN da
cin ctf vio chi phi sdn xuat dé tinh doanh thu ctia hang héa tiéu diing ndi bo.

6. Cin ct &€ xdc dinh doanh thu 12 héa don ban hang, trudng hgp ngudi mua khong yéu ciu
héa don, nhung co s& kinh doanh vAn phai 1ap ching tir bin hang bing cich 1ap bdng ké
bdn hang héa hodc xuadt mot héa don ban hang nhung lién 2 khong xé khdi cuén héa don.

Luu y:
(i) N&u trong chuin myc k€& toan hay vin ban phap luit khic cé dinh nghia doanh thu khac

vdi dinh nghia doanh thu tinh thu€ trong vin ban phip quy vé thué thi thuc hién theo vin ban
phap quy vé thué.

(ii) Khong nén nham Iin doanh thu tinh thu€ TNDN va doanh thu tinh thu¢€ GTGT vi vé co
ban chiing khdng phtt hgp véi nhau, do:

- Mot doanh nghiép c6 thé vira sdn xuat kinh doanh hang héa, dich vu chiu thué GTGT, vira
san xuat kinh doanh hang héa, dich vu khong chiu thu€ GTGT.

- Mot s& nganh dic thu cé thdi di€ém x4c dinh doanh thu d€ tinh thu nhap chiu thué€ TNDN
khéc véi thdi diém ké khai tinh thu€ GTGT.

Vi du: D6i v6i hoat dong van tdi Haing Khong, doanh thu tinh thué€ TNDN c6 lic khong phi
hdp v6i doanh thu tinh thu&€ GTGT. Bdi vi khi ban vé thu tién thi thing ké khai tinh thué&
GTGT la thdng xuit vé bdn, nhung Cong ty van tdi Hing Khong hach todn k&t qud kinh
doanh trén cd s& sian lugng van chuyén thuc t&€ ma vé van chuyén ngudi mua cé gia tri di
trong mot nim. Nén c6 trudng hgp cing mot doanh thu nhung thu€ GTGT ké khai nim trudc,
thu€ thu nhap ké khai nim sau.
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Chuong 5: Cac khoan chi phi khong dwgrc tinh trir khi tinh thu nhap chiu thué TNDN
5.1. Chi phi khong dwgec tinh trir (B IV. TT/BTC 128/2003)

1.

Tién luong, tién cong do co so kinh doanh khong thuc hién ding ché do hop dong
lao dong theo quy dinh ctia phap luat vé lao dong, trir truong hop thué mudn lao
dong theo vu viéc.

. Tién luong, tién cong cia chii doanh nghiép tu nhan, thanh vién hop danh cua cong

ty hop danh, cht ho c4 thé, ca nhan kinh doanh. Thu lao tra cho cac sang lap vién,
thanh vién cua hoi ddng quan tri ctia cac cong ty trach nhiém hiru han, cong ty co
phan khong truc tiép tham gia diéu hanh san xuét, kinh doanh hang hoa, dich vu.

. Céc khoan trich truéc vao chi phi ma thyc té khong chi hét nhu: chi phi sira chita tai

san c¢b dinh; phi bao hanh san pham hang hoa, cong trinh xdy dung va cac khoan
trich trudc khac.
Céac khoan chi khong c6 hoa don, chimg tir theo ché d6 quy dinh hodc chung tir
khong hop phap.

. Cac khoan tién phat vi pham luat giao thong, phat vi pham ché d6 dang ky kinh

doanh, phat vay n¢ qua han, phat vi pham ché do ké toan thng ké, phat vi pham
hanh chinh vé thué va cac khoan phat khéc.

. Céc khoan chi khong lién quan dén doanh thu va thu nhap chiu thué nhu: chi vé dau

tu xdy dung co ban; chi ing hd cac doan thé, to chuc xa hoi va ting ho dia phuong;
chi tir thién va céc khoan chi khac khong lién quan dén doanh thu, thu nhap chiu
thué.

. Céc khoan chi do ngudn kinh phi khéc dai tho:

Chi sy nghiép.

Chi 6m dau, thai san.

Chi trg cdp kho khan thuong xuyén, kho khin dot xuat.

Céc khoan chi khac do ngudn kinh phi khac dai tho.

5.2. Cac khoan diéu chinh giam chi phi (Iam ting thu nhap chiu thué)

5.2.1.

Chi phi khau hao tai san khong ding qui dinh (TT/BTC 128/2004)

— Trong truong hop co s¢ kinh doanh ap dung phuong phap khau hao theo duong
thang, ¢6 hiéu qua kinh té cao dugc trich khau hao nhanh dbi voi may moc thiét bi
dé nhanh chong d6i méi cong nghé, nhung tdi da khéng qua 02 1an muc khau hao
theo phuong phap duong thing.

Do d6, khi cac co s¢ kinh doanh trich khéq hao tinh vao chi phi san xuat kinh
doanh cao hon murc khau hao quy dinh thi s0 khau hao da trich vuot khong dugc
xac dinh vao chi phi hop ly dé tinh thu nhép chiu thue.

— S6 khéau hao cua cic tai san ¢6 dinh dung trong san xuét, kinh doanh, nhung
khong c6 hoa don, ching tir hop phép va cac gidy to khac ching minh tai san
thudc quyén sé hitu cta co s kinh doanh (trir trudng hop tai san ¢ dinh di thué
tai chinh).

— S0 khau hao cua céc tai san co dinh da khau hao hét gia tri, nhung van tiép tuc su
dung cho san xuat, kinh doanh.
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5.2.2.

5.2.3.

5.24.

5.2.5.

5.2.5.1.

525.2.

5.2.5.3.

5.2.5.4.

5.2.5.5.

5.2.6.

Chi phi 13i vay vuot mic khéng ché (TT/BTC 128/2004)

Chi phi tra 13i tién vay vbn cua cac dbi tuong khac khong phai vay cua ngan hang, t6
chuc tin dyng khac, t6 chirc kinh té dugc khéng ché & muc t6i da khong qua 1,2 1an
murc 13i suit cho vay ctia ngan hang thuong mai c6 quan hé thanh toén véi co so kinh
doanh tai thoi diém nhan tién vay theo hop dong vay da ky két va cac khoan chi phi
tra 14i tién vay dé gop von phap dinh, vén diéu 18 ciia cac doanh nghiép déu khong
dugc tinh vao chi phi hop 1y dé xac dinh thu nhap chiu thué.

Tién in giita ca vuot mic qui dinh (TT/BTC 128/2004)

Co s¢ kinh doanh duoc tinh vao chi phi hop 1y khoan chi phi tién 4n gitta ca cho mf)i
nguoi lao dong, nhung murc chi cho moi nguoi khong vuot qua mie luong t6i thiéu
do Nha nudce quy dinh doi voi cong chire. (290.000 dong/thang)

Chi trang phuc vuot muc qui dinh (TT/BTC 128/2004)

Co s¢ kinh doanh ¢6 quy dinh méac trang phuc thong nhét tai noi lam viée dugc tinh
vao chi phi hop 1y tién mua sam, may do trang phuc, nhung muc chi t6i da cho mdi
ngudi lao dong khong qua 500.000 dong/nam.

Chi lao d@ong nir vuot muc qui dinh (B III. TT/BTC 128/2003)

Céc khoan chi cho lao dong nit, bao gdm:

Chi cho dao tao lai nghe cho lao dong nir trong truong hop nghe cli khong con
pht hop phai chuyén dbi sang nghé khac theo quy hoach phat trién cua co so kinh
doanh.

Khoén chi nay bao gdm: hoc phi (néu c6) + chénh léch tién luong ngach bac (dam
bao 100% luong cho nguoi di hoc).

Chi phi tién luong va phu cap (néu cd) cho gido vién day ¢ nha tre, mau gi4o do
co so kinh doanh t6 chirc va quan ly. S6 lugng gido vién dugc x4c dinh theo dinh
mirc do hé thong gido duc dao tao quy dinh.

Chi phi t6 chic khdm strc khoé thém 1 lan trong nim nhu kham bénh nghé
nghiép, man tinh hodc phu khoa cho nit cong nhan vién.

Chi bdi dudng cho lao dong nit sau khi sinh con lan thir nhat hodc lan tht hai:
Mirc chi khong qua 300.000 dong dbi véi co s¢ kinh doanh déng trén dia ban
thanh phd, thi trin, thi x3 va khong qua 500.000 dong d6i v6i co sd kinh doanh
dong trén dia ban c6 diéu kién kinh té-x3 hoi kho khan va dia ban c6 diéu kién
kinh té-xa hoi dic biét khé khin quy dinh tai Phy luc kém theo Nghi dinh sb
164/2003/ND-CP ngay 22/12/2003 cua Chinh phu dé gitp d& lao dong nir khic
phuc mét phan kho khin do sinh dé.

Phu cdp lam thém gio cho lao dong nit trong truong hop vi ly do khach quan
nguoi lao dong nir khong nghi cho con bu theo ché d6 quy dinh ma ¢ lai lam viée
cho co s& kinh doanh duoc tra theo ché do hién hanh.

Chi quan 1y kinh doanh do cong ty nudc ngoai phan bd vuot mirc qui dinh (B IIL
TT/BTC 128/2003)

Chi phi quan 1y kinh doanh do céng ty & nudc ngoai phan bo cho co so thuong tra tai
Viét Nam theo ty 18 giita doanh thu cua co s thuong tra tai Viét Nam va tong doanh
thu chung cuia cong ty & nudc ngoai bao gdm ca doanh thu cta co s thudng tra &
cac nude khac. Cong thirc phan bod nhu sau:
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5.2.7.

5.3.

Tong doanh thu cia co so

thuong trd tai Viét Nam

Chi phi quan ly Téng sd chi

kinh doanh do trong ky tinh thué phi quan ly
cong ty & nudc kinh doanh cua
ngoai phan bé cho = 2 A X cOng ty 0 nudc

Tong doanh thu cua cong ty
& nudc ngoai, bao gdém ca
doanh thu cua ciac co soO
thuong tra ¢ cac nudc khac
trong ky tinh thué

co s& thuong tru
tai  Viet Nam
trong ky tinh thué

ngoai trong ky
tinh thue.

Co so thuong tra cua cong ty & nudc ngoai tai Viét Nam chua thuc hién ché do ké
toan, hoa don, chimg tir, ndp thué theo phuong phap ké khai thi khong dugc tinh vao
chi phi hgp 1y khoan chi phi quan ly kinh doanh do cong ty ¢ nude ngoai phan bo.

Chi phi quang céo, tiép thi, khuyén mai, tiép tan, khanh tiét, giao dich ddi ngoai, chi
hoa hong médi gidi, chi phi héi nghi va céc loai chi phi khic vuot mic qui dinh
(TT/BTC/128/2004).

Theo quy dinh cua che do tai chinh thi cac khoan chi phi quang céo, tiép thi, khuyén
mai, tiép tan, khanh tiét, chi phi giao dich, d6i ngoai, chi hoa hdng méi gidi, chi phi
hoi nghi va céc loai chi phi khac ¢6 hoa don ching tir hop 1€ duoc tinh vao chi phi
san xuét, kinh doanh theo s6 thyc chi.

Céc khoan chi phi quang cao, tiép thi, khuyén mai, tiép tan, khanh tiét, chi phi giao
dich, ddi ngoai, chi hoa hong moi gidi, chi phi hdi nghi va cac loai chi phi khac c6
hoa don, ching tir hop phap gin véi két qua kinh doanh duoc tinh vao chi phi hop 1y,
nhung khong vuot qua 10% tong cac khoan chi phi hop 1y tir khoan 1 dén khoan 10
ctia Piéu 5 Nghi dinh s6 164/2003/ND-CP ngay 22 thang 12 nim 2003 ctia Chinh
phti quy dinh chi tiét thi hanh Luat thué thu nhap doanh nghiép. Dbi v6i hoat dong
kinh doanh thuong nghiép, tong chi phi hop 1y x4c dinh mirc khong ché khong bao
gdm gia von mua vao cua hang ban ra.

Bai doc thém (TLTK 1):

Chi phi hgp 1y: Thu€ TNDN la loai thu€ ddnh trén thu nhap rong (da trir chi phi) nén cédc
cong ty thudng tim moi cdch khai ting chi phi d€ c6 mifc thu nhap chiu thu€ thdp hon. Vi vay,
van d& dit ra 12 can phadi c6 quy dinh 16 rang vé nhitng khodn chi phi dugc trit va nhitng
khoan chi phi khong dudc trir khi x4c dinh thu nhap chiu thu€. Trén thuc t&, ¢6 thé c6 hai loai
chi phi dugc tinh trir: cdc chi phi c6 tinh chat kinh t&€ va cdc chi phi ¢6 tinh chdt xa hoi.

Céc chi phi ¢6 tinh cha't kinh t& 1a cdc chi phi ¢6 lién quan truc ti€p dén viéc tao ra thu nhap.
V& nguyén tic, cdc chi phi ¢6 tinh chat kinh t& dudc khau trir phai thod min cic tiéu chuin
sau:

— Céc chi phi phdi c6 lién quan d&€n céc hoat dong tao ra thu nhdp ctia doanh nghiép.

— Cdc chi phi nay phai dugc that sy chi ra.

— Mifc chi phi phdi & mic hgp 1y (mifc cin thiét trung binh xa hoi).

— Chi phi phdi ¢6 tinh “thu nhdp” hon 12 tinh “vén”.

(Céc khodn chi c6 tinh “v6n” 1a cdc khodn chi ¢6 tinh chat ddu tu dai han d€ hinh thanh von
clia cong ty nhu chi mua sim, xay dung tai sdn c& dinh, chi diu tu co s§ ha tang... khong
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phdi 1a nhitng khodn chi ¢6 mdi lién hé chit ché, truc ti€p v6i thu nhap dudc tao ra & ky hién
tai).

Tuy nhién, vi phai phdn doan thdi gian d€ tinh thu nhap chiu thu&€ nén mot trong nhitng
nguyén ly khong thé bd qua khi xdc dinh cdc khodn chi phi dugc trir 1a nguyén ly don tich
(accured). Theo nguyén ly nay, c6 thé cé nhitng khodn chua thuc sy chi ra song c6 thé du
dodn trudc mot cich twong ddi chic chin va can cé sy phan bd trong nhiéu ky thi c6 thé dude
x4c dinh nhu cdc khodn chi phi dudc trit mot cdch hop phap. Vi du vé cdc khodn chi phi nay
c6 thé k& ra 12 cdc khodn chi phi trich trudc, cdc khodn du phong ng khé dodi, du phong gidm
gia... Bén canh d6, c6 nhitng khodn di thuc sy chi ra song tic dung clia chiing c6 thé dugc
phét huy trong nhiéu ky thu nhap nén phdi phin b3 cho nhiéu ky ma ching phit huy tic
dung. Thudc loai chi phi nay 1a nhitng khodn chi mua sim tai sin c6 dinh, chi phi nghién cttu
khoa hoc, cong nghé... Suy cho cling thi nguyén 1y don tich trong k& todn ciing phu hgp véi
nhitng tiéu chudn clia cdc chi phi c6 tinh chat kinh t& nhu da d€ cap & trén. Vi ly do nay nén
da s6 luat thu€ TNDN & cdc nuSc déu cho phép trir cdc khodn chi phi theo nguyén 1y don tich
ma k& todn tai chinh da thuc hién, chi loai bd nhitng khodn chi khong lién quan dén viéc tao
ra thu nhip (nhu cdc khodn chi phic 1gi do ngudn von khac dai tho) hay nhitng khodn chi phi
cd biét khdng dugc coi 1a mifc “cAn thi€t trung binh xa hoi” (nhu cdc khodn tién phat, cic
khodn chi qui dinh mic cin thi€ khong c6 nguyén do chinh ding...). Khdng ai c6 thé khing
dinh dugc ring ciac chudn myc k€ todn dua theo nhitng quy dinh clia luat thué hay nhitng quy
dinh clia luat thu€ dya trén cdc chuin muc k& todn, song da sd ciac nudc déu c6 mot sd diéu
chinh ting hoic gidm trén co s& s du tai khodn thu nhap d€ x4c dinh cin ct tinh thué.

Céc chi phi c6 tinh chat xa hdi 12 nhitng khodn chi nhim muc dich nhan dao hoic phic Igi xa
hoi. Ching han nhu khodn chi trg cAp cho ngudi lao ddng thdi viéc, khodn chi nop cic loai
bdo hi€m, chi Ging ho ngudi tan tit... Pa s§ cdc nudc déu cho phép tinh cdc khodn chi nay
vao chi phi hgp ly d€ trir khi tinh thu nhap chiu thu€ trong dé c6é nhitng nuéc cho phép trir
theo s6 thuc t€ phat sinh, c6 nhitng nu6c cho trir theo thuc t€ nhung dit ra mot mic giGi han
t01 da.
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Chuong 6: Chi phi hgp ly

6.1. Cac khoan chi phi hop Iy dwge trir dé tinh thu nhip chiu thué TNDN (d 9.
1.9/2003)

6.1.1.

6.1.8.
6.1.9.

6.1.10.
6.1.11.

6.1.12.

6.1.13.

Chi phi khiu hao cua tai san c dinh: st dung cho hoat dong san xuét, kinh doanh.
Mc trich khau hao dugc can ctr vao gia tri tai san ¢b dinh va thoi gian trich khau
hao. Co s6 san xuét, kinh doanh hang ho4, dich vu c6 hi¢u qua kinh té cao dugc khiu
hao nhanh nhung t6i da khong qua 2 1an mirc khiu hao theo ché d6 dé nhanh chéng
d6i mai cong nghé.

Chi phi nguyén liéu, vat liéu, nhién liéu, ning luong, hang hoa: thuc té su dung vao
san xuat, kinh doanh hang ho4, dich vu lién quan dén doanh thu va thu nhap chiu
thu¢ trong ky duoc tinh theo mrc ti€u hao hop 1y va gia thuc té xuat kho;

Tién luong, tién cong, phu cp: theo quy dinh cua B¢ luat lao dong, tién an gitra ca,
trir tien luwong, tién cong cuia chu doanh nghi¢p tu nhan, chu hd cé thé kinh doanh va
thu nhap cua sang 1ap vién cong ty khong truc ti€p tham gia di€u hanh san xuat, kinh
doanh;

Chi phi nghién ctru khoa hoc, cdng nghé: sang kién, cai tién: vy té: ddo tao lao dong:
theo ché d6 quy dinh; tai trg cho gido duc;

Chi phi dich vu mua ngoai: dién, nudc, dién thoai; sira chira tai san cd dinh; tién thué
tai san cb dinh; kiém toan; dich vu phap 1y; thiét ké, xac 1ap va bao vé nhan hiéu
hang ho4; bao hiém tai san; chi tra tién sir dung tai liéu k¥ thuat, bang sang ché, gidy
phép cong nghé khong thudc tai san cb dinh; dich vu k¥ thuat va dich vu mua ngoai
khac;

Céc khoan chi cho lao dong nit: theo quy dinh cua phap luat; chi bao ho lao dong
hodc trang phuc; chi bdo v€ co s¢ kinh doanh; chi cong tac phi; trich nop quy bao
hiém x3 hoi, bao hiém y té thudc trach nhiém cia co s kinh doanh st dung lao
dong; kinh phi cong doan; chi phi hd trg cho hoat dong cua Dang, doan thé tai co s6
kinh doanh; khoan trich ndp hinh thanh nguén chi phi quan 1y cho cép trén va céac
quy cua hiép hoi theo ché do quy dinh;

Chi tra 1ai tién vay von san xuét, kinh doanh: hang hod, dich vu ctia ngén hang va cac
t6 chuc tin dung khac, cia céac to chue kinh té theo 14i suat thyc té&; chi tra lai tién vay
clia cac ddi tuong khac theo lai suét thuc té khi ky hop dong vay, nhung t6i da khong
qua 1,2 1an muc 14i suat cho vay ciia ngan hang thwong mai tai thoi diém vay;

Trich cac khoan du phong: theo ché d6 quy dinh;

Tro cap thoi viéc cho ngudi lao ddong:

Chi phi vé tiéu thu hang hoa, dich vu;

Chi phi quang céo, tiép thi, khuyén mai: lién quan truc tiép dén hoat dong san Xuét,
kinh doanh hang ho4, dich vu va cac khoan chi phi khac duoc khéng ché tbi da
khong quéa 10% tong sb chi phi; d6i véi hoat dong thuong nghiép, tong sd chi phi dé
xac dinh mirc khong ché khong bao gdm gid mua cua hang hoa ban ra;

Céc khoan thué, phi, 18 phi, tién thué dat: phai nop c6 lién quan dén hoat dong san
xuat, kinh doanh hang ho4, dich vu dugc tinh vao chi phi hop ly;

Chi phi quan 1y kinh doanh do cdng ty nudc ngoai phan bd cho co s& thudng tri &
Viét Nam.
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6.1.14. Chi phi mua hang ho4, dich vu cta td chitc, c4 nhan khong kinh doanh, khong ¢ hoé

don chimg tir ¢6 14p bidng ké 04/GTGT.

6.2. Chi phi chuyén quyén sir dung dit, chuyén quyén thué dat (d13. ND164/2003)

6.2.1.

6.2.2.
6.2.3.
6.2.4.

6.2.5.

Chi phi dé c6 quyén sir dung dat, quyén thué dat bao gom:

— Gia von cua dat chuyén quyén duoc xac dinh nhu sau:
+ Ddi v6i dat Nha nudc giao co thu tién sir dung dat, thu tién cho thué dat thi can cir
vao chung tir thu tién str dung dat, thu tién cho thué dat ciia Nha nudec.
+ Dbi voi dat nhan quyén st dung ciia t6 chirc, c4 nhan khac thi cin ctr vao hop
dong va ching ttr hop phap tra tién khi nhan quyén str dung dat, quyén thué dat.
+ Truong hop to chire san xuét, kinh doanh hang hoa, dich vu d6i cong trinh iy
dat ctia Nha nudc thi gid von dugce xéc dinh theo gia tri cong trinh da doi.
+ Gia trang d4u gia trong truong hop ddu gia chuyén quyén s dung dat, chuyén
quyén thué dat.
+ Truong hop cac cong ty trach nhiém hiru han, cong ty co phan chuyén nhuong

quyén st dung dat, cho thué dat ma dat do c6 ngudn goc do gop von lién doanh thi
gi4 von duoc xac dinh theo bién ban gop von ctia Hoi dong quén tri.

+ Pbi voi dat caa td chirc san xudt, kinh doanh hang hoa, dich vu ¢6 ngudn gdc do
thira ké theo phap luat dan sy; do cho, biéu, tang ma khong xac dinh dugc gia von
thi x4c dinh theo gia céc loai dat do Uy ban nhan dén tinh, thanh phd truc thudc
Trung wong quyét dinh cin cir vao Bang khung gia cac loai dat do Chinh phu quy
dinh tai thoi diém thira ké, cho, biéu, tang.
Truong hop dét cta to chirc san xuit, kinh doanh hang hoa, dich vu dugc thira Ké,
cho, biéu, ting truéc nim 1994 thi gia vén dugc xac dinh theo gia cac loai dat do Uy
ban nhan dén tinh, thanh phé truc thuéc Trung wong quyét dinh nam 1994 cin cir
vao Bang khung gia céac loai dat quy dinh tai Nghi dinh s6 87/CP ngay 17 thang 8
nam 1994 cua Chinh phu.

— Chi phi dén bu thiét hai vé dat chua duoc trir vao tién str dung dat, tién thué dat;
— Chi phi dén bu thiét hai vé hoa mau;

— Chi phi hd trg di doi dén noi & moi;

— Chi phi hd trg di doi mo ma;

— Chi phi hd tro giai phong miat bang khac.

— Cac loai phi, 1¢ phi theo quy dinh cua phap luat lién quan dén cap quyén sir dung
dat.

Chi phi cai tao dat, san lap mat bang;

Chi phi d4u tu xay dung két ciu ha ting, cong trinh kién tric c6 trén dat;

Truong hop, t6 chirc san xuat, kinh doanh hang ho4, dich vu kinh doanh nhiéu nganh

nghé khac nhau thi cac khoan chi phi nay dugc phan b theo ty trong doanh thu tir

chuyén quyen str dung dat, chuyén quyén thué dat trén tong doanh thu cta cac hoat
d6ng san xuat, kinh doanh hang ho4, dich vu;

Néu doanh thu dé tinh thu nhdp chiu thué bao gdm ca cong trinh kién trac trén dat thi
chi phi dugc xac dinh bao gdm cé gia tri cong trinh kién truc trén dat.
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6.3.

6.3.1.
6.3.2.

6.3.3.
6.3.4.
6.3.5.
6.3.6.
6.3.7.
6.3.8.

Cic khoan thué - 1§ phi dwge tinh trir khi tinh thu nhip chiu thué TNDN (B II.
TT/BTC 128/2003)

Thué xuat khau;

Thué GTGT déu vao cua hang héa, dich vu xuét khau khong du diéu kién dugc khéu
trir va l}oém thué theo quy dinh, thué GTGT dau vao qua thoi han duoc ké khai, khau
trir thue theo quy dinh;

Thué TTPB dbi véi hang hoéa, dich vu trong nudc thude dién chiu thué TTPB;
Thué mén bai;

Thué tai nguyén;

Thué sir dung dat nong nghiép; thué nha, dat;

Tién thué dat;

Cac khoan phi, 1¢ phi ma co s¢ kinh doanh thyc np vao Ngan sach Nha nudc theo
quy dinh cua phép luat vé phi, 1¢ phi.

6.4. Bai doc thém (TLTK 8):

6.4.1.

6.4.2.

Tién hoa hdong khiu trir cia cd nhan 1am nha phin phdi sdn phim, hang hda cho
cong ty cé dude xdc dinh 13 chi phi khi x4dc¢ dinh thu nhip chiu thué€ TNDN? (204)

— Trudng hdp cd nhan lam dich vu gidi thiéu, dai 1y va phan phdi sin phdm trén cd sd
hgp ddng ti€p thi cho cd s& kinh doanh (CSKD) theo phuong thifc tric ti€p ban cdc sin
pham theo gi4 chi dinh cia CSKD d&n ngudi tiéu diing thi khodn thu nhip tir hoa hong
c4 nhan dudc hudng khong phdi ndp thu€ GTGT ma ndp thu€ TNDN theo ch€ do quy
dinh. N&u cdc nhian khong c6 diéu kién ké khai, nop thu€ TNDN ddi v6i khodn thu
nhap nay thi CSKD c6 nhiém vu khau trir tién thu€ TNDN truSce khi thanh todn tién
hoa hdng va nop vio NSNN. S& thué TNDN dugc x4c dinh theo ty 1& 5% tinh trén toan
bod s6 thu nhdp ma CSKD chi trd. Co sd kinh doanh phdi thuc hién viéc ky két hgp
ddng v6i cdc cd nhan ma nha phan phdi sin phdm theo ding ché d6 quy dinh, thi
khodn tién hoa hdng CSKD chi trd cho cd nhian dugc hach todn vao chi phi hgp 1y khi
tinh thué€ TNDN.

— Trudng hdp cdc cd nhan 1am nha phan phdi sdn phim cho CSKD c6 gidy chitng nhian
ding ky kinh doanh thi cdc c4 nhan nay phdi tryc ti€p ké khai nop thué véi co quan
thu€. Khi nhan dugc tién hoa hdng, c4 nhin kinh doanh phdi xuit héa don giao cho
CSKD lam chitng tir d€ hach todn k€ todn va tinh chi phi khi xdc dinh thu nhdp chiu
thu€. N&u khdng c6 héa don clia c4 nhan kinh doanh giao, CSKD sé& khong dudc tinh
vao chi phi hop 1y khi xdc dinh thu nhap chiu thu&. Tir 01/07/2004, c4 nhian 1am dich
vu, gidi thiéu, dai 1y va phan phdi sdn phim trén cd sd hop ddng ti€p thi cho CSKD
phdi ké khai ndp thu€ thu nhap theo phdp 1énh thué thu nhap d6i véi ngudi c6 thu nhap
cao.

Ching tir d6i vdi khodn chi dén bt hd trg gidi phéng miit bing. (206)

Cin cit vao quy dinh clia Luat thu€ GTGT va Luat thu€ TNDN thi trudng hdp UBND
thanh phd c6 quy&t dinh thu hdi di't dang st dung clia Cong ty A dé giao cho Cong ty B sit
dung, khi ban giao dat, hd trg kinh phi di chuyén, tr¢ cdp nghi viéc cho cdn bd cong nhan
vién thi khodn kinh phi dén bl hd trg néu trén khdng thudc ddi tugng chiu thué€ GTGT.
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6.4.3.

6.4.4.

6.4.5.

6.4.6.

Chitng tir 1am cén cit @€ thanh todn va hach todn giita hai bén 13 thda thuan biing vin ban
v€ viéc dén bl tai sin, hd tr¢ cdc khodn chi giita hai bén theo quy dinh ctia phdp luit,
chitng tir chi (tién mit, tién gli ngan hang, ...) &€ thanh todn cic khodn trén.

Cong ty A va Cong ty B cdn cit vao ndi dung cdc khoédn thu, chi va cdc chiing tit néu trén
d€ hach todn chi phi kinh doanh, chi diu tu xay dung co ban, thu nhip chiu thué& theo quy
dinh ctia Luat thu€ TNDN va ché& do tai chinh hién hanh.

Hach todn cdc khodn déng g6p cho céc td chitc doan thé, t8 chitc xd hdi (207)

Khoén tién déng gép cho cdc doan thé, td chitc xa hdi, tng ho cic dia phuong ... khong
lién quan dén doanh thu va thu nhip chiu thu€, khong dudc dua vao chi phi hgp 1y khi xdc
dinh thu nhap chiu thu€,

Theo quy dinh néu trén, trudng hgp Cong ty déng gép tién vao quy theo thu ngd cla cdc
t6 chitc xa hoi tai dia phuong, Cong ty khong dugc dua vao chi phi hdp 1y khi xdc dinh thu
nhap chiu thu€, Cong ty phdi 14y tir quy phiic 1¢i cia Cong ty.

Hang héa bi tn thit cé6 dudc tinh vao chi phi kinh doanh khong? (212)

Hang héa bi tén thit do nguyén nhan chii quan hay khdch quan déu khong dugc tinh vao
chi phi hgp 1y. Gi4 tri hing héa t8n that sau khi trir di cdc khodn gid tri bdi thudng (ciia
cic t8 chifc, cd nhan giy ra ton thit va clia cic t8 chifc bdo hi€m theo hgp ddng); bu dip
bing quy du phong tai chinh, gia tri tdn that con lai dugc dua vao 18 va trir vio thu nhap
chiu thu€ theo quy dinh ctia vin ban phap luat vé thué€ TNDN.

Doanh nghiép nhiap khdu hang hda sé dudc tinh cdc khodn chi phi hgp 1y nio khi
xac dinh doanh thu ban hang? (214)

V& céc chi phi hgp 1y, 16i nhuin ban hang phat sinh sau khi nhdp khdu hang héa, Nghi
dinh s6 60/2002/ND-CP ngay 06/06/2002 quy dinh:

Trudng hop ngudi nhap khdu mua hang theo phuong phiap mua dit doan, ciac khodn dugc
kh&u trir bao gdm: cdc chi phi v& van tai va chi phi mua bio hi€m cho hang héa khi tiéu
thu trén thi trudng nodi dia; cdc khodn thué&, phi va 1& phi phdi nop NSNN khi nhap khiu va
ban hang nhip khiu ma theo quy dinh ctia phap luat hién hanh duge hach toian viao doanh
thu ban hiang, gid v6n va chi phi quin 1y chung lién quan d€n viéc ban hang nhap khiu;
1¢i nhuan ban hang sau khi nhap khau.

Trudng hdp ngudi nhap khiu 12 dai ly ban hang cho thuong nhan nudc ngoai thi chi phi
dudc trir 12 hoa hong ban hang.

Trudng hgp dai Iy bdn hang dudc thuong nhin nuéc ngoai Gy quyén thuc hién mdt s hoat
dong c6 lién quan d&n viéc ban hang sau khi nhap khiu tai Viét Nam ngoai hgp ddng dai
1y, thi nhitng chi phi clia cdc hoat ddng nay phdt sinh tai Viét Nam ciing dugc trit trong
pham vi c4c chi phi dd dugc thda thuin trong hgp dong.

Viéc x4c dinh chi phi hop 1y, 1i nhuan bdn hang phdi dua vao sd liéu khdch quan c6 sdn,

phl hgp v6i cdc nguyén tic k€ todn clia Viet Nam

Trudng hop CSKD mua sén phAm my nghé, dat, dd, cdt sdi clia neudi khdng kinh
doanh thi phéi 14p chitng tir gi d€ dugc hach todn vao chi phi khi xdc dinh thu nhip
chiu thué&? (227)

Trusng hgp CSKD mua sin phim lam may, tre, c6i, dira, co ... cda ngudi nong din truc
ti€p 1am ra; mua sin phdm thi cong m§ nghé clia cic nghé nhan khong kinh doanh mua
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dat, dd, cat, sdi clia ngudi dan tu khai thdc; mua ph€ liéu clia ngudi truc ti€p thu nhit va
mot s6 dich vu cda cd nhan khong kinh doanh, khdng c¢6 héa don, ching tir theo ché& do
quy dinh thi 14p bing ké trén cd s§ chitng tir @€ nghi thanh todn clia ngudi ban hang héa,
cung cip dich vu theo miu s& 04/GTGT kém theo tJ khai tinh thu€ GTGT tirng thang dé
glti cho o quan thué.
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Chuong 7: Tai sin c6 dinh va nguyén gia TSCD

7.1.

7.1.1.

Tai san co dinh hitu hinh va vo hinh

TSCD hitu hinh (d2. QDB/BTC 206/2003)

La nhiing tu liéu lao dong chu yéu c6 hinh thai vat chat (tmg don vi tai san ¢ két
cu doc 1ap hoac 1a mot he théng gém nhiéu bo phan tai san lién két v&i nhau dé thuc
hién mot hay mét s6 chirc ning nhat dinh) thoa mén cac tiéu chuén clia tai san cd
dinh hitu hinh, tham gia vao nhiéu chu ky kinh doanh nhung van giir nguyén hinh
thai vat chit ban dau nhu nha ctra, vat kién trac, may moc, thiét bi...

Tiéu chuan TSCP hitu hinh (43 QB/BTC 206/2003)

Néu thod man dong thoi cd bon tiéu chuan dudi day thi dugc coi 1a tai sdn c¢o dinh:

1. Chic chan thu duoc loi ich kinh té trong twong lai tir viéc sir dung tai san do;

2. Nguyén gia tai san phai dugc xac dinh mot cach tin cay;

3. C6 thoi gian st dung ttr 1 nam tr¢ 1€n;

4. Cb gia tri tr 10.000.000 ddng (mudi tridu dong) trg 1én.

Truong hop mot hé théng gdm nhiéu bo phan tai san riéng 1é lién két voi nhau, trong
dé moi bd phan cau thanh c6 thoi gian sir dung khac nhau va néu thiéu mét b phan
nao d6 ma ca hé thong van thyc hién duge chirc nang hoat dong chinh cia n6 nhung
do yéu cau quan ly, str dung tai san ¢b dinh doi hoi phai quan ly riéng tung bd phan

tai san thi moi bo phén tai san do neu cung thoa mén dong thoi bon tiéu chuan cua tai
san ¢b dinh duogc coi 12 mot tai san ¢ dinh hiru hinh doc lap.

Pbi v6i suc vat 1am viée va/ hodc cho san pham, thi timg con stc vat thoa min dong
thoi bon tiéu chuan cua tai san ¢o dinh dugce coi 1a mot tai san ¢d dinh hiru hinh.

Pbi voi vuon cdy lau nam thi timg manh vudn cdy, hodc cdy thoa min dong thdi bén
tiéu chuan cua tai san co dinh dugc coi 1a mot tai san ¢6 dinh hiru hinh.

TSCDB vo hinh (d2. QB/BTC 206/2003)

La nhiing tai san khong cé hinh thai vat chét, thé hién mot luong gia tri da duoc dau
tu thoa man cdc tiéu chuén cua tai san cd dinh v6 hinh, tham gia vao nhiéu chu ky

kinh doanh, nhu mot sb chi phi lién quan tryc tlep t6i dat st dung; chi phi vé quyén
phat hanh, bang phat minh, bang sang ché, ban quyén tac gia...

Tiéu chuin TSCPD vo hinh (d3 QD/BTC 206/2003)

Tai san ¢o dinh v6 hinh dugc tao ra tir ndi bd doanh nghiép néu théa man dugc bay
diéu kién sau:

1. Tinh kha thi v& mat k¥ thuat dam bao cho viéc hoan thanh va dua tai san vo hinh
vao st dung theo du tinh hodc dé ban;

Doanh nghiép dy dinh hoan thanh tai san v6 hinh dé sir dung hodc dé bén;
Doanh nghi¢p c6 kha ndng sir dung hodc ban tai san vo hinh do;

Tai san vo hinh d6 phai tao ra dugc loi ich kinh té trong tuong lai;

“w»okh v

Co day du cac nguodn luc vé k¥ thuat, tai chinh va cac nguodn lyc khac dé hoan tat
cac giai doan trién khai, ban hodc sir dung tai san v6 hinh do;

6. C6 kha ning xac dinh mot cach chic chan toan bo chi phi trong giai doan trién
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7.2.

7.3.

7.4.

7.4.1.

7.4.2.

7.4.3.

khai dé tao ra tai san vo6 hinh do;

7. Ubc tinh ¢6 du tiéu chuan vé thoi gian sir dung va gia tri theo quy dinh cho tai san
co dinh vo hinh.

Chi phi thanh 1ap doanh nghiép (d3 QB/BTC 206/2003)

Chi phi thanh 14p doanh nghi¢p, chi phi dao tao nhan vién, chi phi quang c4o phat sinh
trugc khi thanh 1ap doanh nghiép, chi phi cho giai doan nghién ctru, chi phi chuyén dich
dia diém, loi thé thuong mai khong phai 13 tai san ¢ dinh v6 hinh ma dugc phan bd dan
vao chi phi kinh doanh trong thoi gian t6i da khong qua 3 nam ké tir khi doanh nghiép
bét dau hoat dong.

TSCD thué tai chinh (d2 QDB/BTC 206/2003)

La nhiing tai san ¢ dinh ma doanh nghiép thué cuia cong ty cho thué tai chinh. Khi két
thac thoi han thué, bén thué duoc quyén Iwra chon mua lai tai san thué hoac tiép tuc thué
theo cac diéu kién da thoa thudn trong hop dong thué tai chinh. Tong sd tién thué mot
loai tai san quy dinh tai hop dong thué tai chinh, it nhat phai twong duong voi gia tri cia
tai san do tai thoi diém ky hop dong.

Moi hop ddng thué tai san c6 dinh néu khong thoa min cac quy dinh trén duoc coi 1a tai
san ¢ dinh thué hoat dong.

Nguyén gia TSCD hiru hinh
Nguyén gia TSCD hitu hinh mua sam (d4. QB/BTC 206/2003)

Nguyén gia tai san c¢b dinh hitu hinh mua sam (ké ca mua moi va cil) la gia mua thyc
té phai tra cong (+) céac khoan thué (khong bao gom cac khoan thué dugc hoan lai),
cac chi phi lién quan truc tiép phai chi ra tinh dén thoi diém dua tai san c¢b dinh vao
trang thai san sang st dung nhu: 1ai tién vay dau tu cho tai san ¢6 dinh; chi phi van
chuyén, boc d&; chi phi nng cip; chi phi lap dt, chay thir; 18 phi trudc ba...

Nguyén gid TSCD hitu hinh mua tra cham (d4. QDB/BTC 206/2003)

Truong hop tai san c¢b dinh htru hinh mua tra chm, tra gop, nguyén gia tai san cb
dinh mua sam 1a gia mua tra tién ngay tai thoi diém mua cong (+) cic khoan thué
(khong bao gom céc khoan thué dugc hoan lai), cac chi phi lién quan truc tiép phai
chi ra tinh dén thoi diém dwa tai san ¢ dinh vao trang thai san sang st dung nhu: chi
phi van chuyén, bdc d; chi phi nang cép; chi phi lép dat, chay thur ; 1€ phi trudce ba...
Khoan chénh léch giita gia mua tra chim va gia mua tra tién ngay duoc hach toan
vao chi phi tai chinh theo ky han thanh toan, trir khi s6 chénh 1éch d6 duoc tinh vao
nguyén gia cta tai san ¢6 dinh hiru hinh theo quy dinh vén hoa chi phi i vay.

Neuyén gid TSCD hitu hinh trao dbi (d4. QD/BTC 206/2003)

Nguyén gia tai san ¢d dinh hitu hinh mua dué6i hinh thtc trao d6i véi mot tai san cb
dinh hitu hinh khong twong ty hodc tai san khac 1a gia tri hop 1y cua tai san c¢b dinh
hitu hinh nhan vé, hodc gi tri hop 1y cla tai san dem trao d6i (sau khi cong thém céc
khoan phai tra thém hoac trir di cac khoan phai thu vé) cong (+) cac khodn thué
(khdéng bao gom cac khoan thué dugc hoan lai), cac chi phi lién quan tryc tiép phai
chi ra tinh dén thoi diém dua tai san c6 dinh vao trang thai sin sang sir dung nhu: chi
phi van chuyén, bc d&; chi phi nang cap; chi phi ldp dat, chay thi; 18 phi trude ba...

Nguyén gia tai san c¢b dinh hiru hinh mua dudi hinh thirc trao d6i voi mot tai san cb
dinh hiru hinh tuong tw, hodc c6 thé hinh thanh do duogc ban dé doi lay quyén so hiru
mot tai san ¢d dinh hitu hinh twong ty 13 gia tri con lai cta tai san ¢d dinh hitu hinh
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7.4.4.

7.4.5.

7.4.6.

7.4.7.

dem trao ddi.
Nguyén gid TSCD hitu hinh tu xay dung (d4. QD/BTC 206/2003)

Nguyén gia tai san ¢ dinh hiru hinh tu x4y dung hodc tu san xut 1a gia thanh thuc té
clia tai san ¢ dinh cong (+) cac chi phi lip dat chay thir, cac chi phi khac truc tiép
lién quan phai chi ra tinh dén thoi diém dwa tai san c6 dinh vao trang thai sin sang str
dung (trir cac khoan 1ai ndi bd, cac chi phi khong hop 1y nhu vat liéu lang phi, lao
dong hoac cac khoan chi phi khac vuot qua mirc quy dinh trong xay dung hodc tu
san xuat).

Neuyén gid TSCD hitu hinh do diu tu theo phuong thirc giao thau (d4. QD/BTC
206/2003)

Nguyén gia tai san ¢6 dinh hitu hinh do dau tu xdy dung co ban hinh thanh theo
phuong thirc giao thau 1 gia quyét toan cong trinh xay dung theo quy dinh tai Quy
ché quan 1y dau tu va xdy dung hién hanh cong (+) 1& phi trudc ba, cac chi phi lién
quan truc tiép khac.

Neuyén gid TSCD hitu hinh do diéu chuyén, duoc cip (d4. QD/BTC 206/2003)

Nguyén gia tai san ¢ dinh hitu hinh dugc cp, duoc didu chuyén dén... 1 gia tri con
lai trén s ké toan cua tai san ¢d dinh & cac don vi cap, don vi diéu chuyén... hoic gia
trj theo dénh gia thyc té ciia Hoi dong giao nhan cong (+) cac chi phi ma bén nhan tai
san phai chi ra tinh dén thoi diém dwa tai san cb dinh vao trang thai san sang st dung
nh}I. chi phi van chuyen, bdc d&; chi phi nang cap, lap dat, chay thu; 1€ phi trudc ba
(néu co)...

Riéng nguyén gia tai san ¢d dinh hitu hinh diéu chuyén giita cac don vi thanh vién
hach toan phu thudc trong doanh nghi€p 1a nguyén gia phan anh & don vi bi diéu
chuyén phu hop véi bo hé so ctia tai san ¢b dinh d6. Pon vi nhan tai san ¢b dinh can
clr vao nguyén gia, s khau hao luy ké, gia tri con lai trén s6 ké toan va bo ho so cia
tai san ¢ dinh d6 dé phan anh vao so ké toan. Céc chi phi c6 lién quan téi viéc diéu
chuyén tai san ¢ dinh giira cac don vi thanh vién hach toan phy thudc khong hach
toan ting nguyén gia tai san c¢6 dinh ma hach toan vao chi phi kinh doanh trong ky.

Neuyén gid TSCD hitu hinh do biéu ting, nhin gdp vdn, phat hién thira (d4.
QD/BTC 206/2003)

Nguyén gia tai san ¢d dinh hitu hinh loai duoc cho, duoc biéu, dugc ting, nhan von
gop lién doanh, nhan lai von gop, do phat hién thira... 1a gia tri theo danh gi4 thuc té
ctia Hoi dong giao nhan cong (+) cac chi phi ma bén nhan phai chi ra tinh dén thoi
diém dua tai san cd dinh vao trang thai san sang s dung nhu: chi phi van chuyén,
bbc d&; chi phi nang cap, lap dat, chay thi; 18 phi trude ba...

7.5. Nguyén gia TSCD vo hinh

7.5.1.

Nguyén gid TSCD v hinh mua sam (d4. QB/BTC 206/2003)

Nguyén gia tai san ¢b dinh v0 hinh loai mua sém 1a gia mua thyc té phai tra cong (+)
cac khoan thué (khong bao gom céac khoan thué duge hoan lai), cac chi phi lién quan
phai chi ra tinh dén thoi diém dua tai san vao su dung theo du tinh.

Truong hop tai san ¢6 dinh v6 hinh mua duéi hinh thic tra cham, tra gop, nguyén gia
tai san ¢ dinh 14 gid mua tra tién ngay tai thoi diém mua. Khoan chénh léch giita gia
mua tra chim va gid mua tra tién ngay dugc hach toan vao chi phi tai chinh theo ky
han thanh toan, trir khi s chénh 1éch d6 duge tinh vao nguyén gia cua tai san ¢d dinh
v6 hinh theo quy dinh vén hoéa chi phi 13i vay.

31



7.5.2.

7.5.3.

7.5.4.

7.5.5.

7.5.6.

7.6.

7.7.

Nguyén gid TSCD vb hinh trao dbi (d4. QB/BTC 206/2003)

Nguyén gia tai san c¢6 dinh vo hinh mua duéi hinh thirc trao d6i voi mot tai san cb
dinh v6 hinh khong twong tu hodc tai san khéac 1a gia tri hop 1y cta tai san ¢b dinh vo
hinh nhén vé, hodc gia tri hgp 1y cua tai san dem trao doi (sau khi cong thém céc
khoan phai tra thém hodc trir di cac khoan phai thu vé) cong (+) cac khoan thué
(khong bao gdm cac khoan thué dugc hoan lai), cac chi phi lién quan phai chi ra tinh
dén thoi diém dua tai san vao st dung theo du tinh.

Nguyén gia tai san c¢6 dinh vo hinh mua duéi hinh thirc trao d6i voi mot tai san cb
dinh vo6 hinh tuong tu, hoac c6 thé hinh thanh do dugc ban dé doi lay quyén so hitu
mot tai san co dinh v6 hinh tuong tu 1a gié tri con lai cta tai san c6 dinh v6 hinh dem
trao doi.

Quyén st dung dat (d4. QD/BTC 206/2003)

Nguyén gia cua tai san cd dinh 13 quyén sir dung dat (bao gom quyen str dung dat co
thoi han va quyén sir dung dat lau dai): 1a tién chi ra dé c6 quyén sir dung dat hop
phap cong (+) chi phi cho dén bu giai phong mat bang, san lap mat bang, 1& phi trudc

. (khong bao gom cac chi phi chi ra dé xay dung cac cong trinh trén dat); hoic 1a
gla tri quyén sir dung dat nhan gép von.

Truong hop doanh nghiép thué dat thi tién thué dat duoc phan bd dan vao chi phi
kinh doanh, khong ghi nhan 1a tai san co dinh vo hinh.

Quyén phét hanh, ban quyén, bang sang ché (d4. QD/BTC 206/2003)

Nguyén gia cua tai san ¢d dinh 1a quyén phat hanh, ban quyen bang sang che la toan
b céc chi phi thuc té doanh nghiép da chi ra dé c6 quyén phat hanh, ban quyén, bang
sang ché.

Nhan hiéu hang hod (d4. QB/BTC 206/2003)

Nguyén gia cta tai san ¢ dinh 13 nhan hiéu hang hoa: 1a cac chi phi thyc té lién quan
truc ti€p té1 viéc mua nhan hi¢u hang hoa.

Phin mém vi tinh (d4. QD/BTC 206/2003)

Nguyén gia cta tai san cd dinh 13 phan mém may vi tinh (trong trudng hop phan
mém la mot bd phan cé thé tach roi voi phan cung c6 1i€n quan): 1a toan bo cac chi
phi thuc t€ doanh nghiép da chi ra d€ c6 phan mém may vi tinh.

Nguyén gia TSCD thué tai chinh (d4. QD/BTC 206/2003)

Nguyén gia tai san c6 dinh thué tai chinh phan anh & don vi thué 13 gia tri hop 1y cua tai
san thué tai thoi diém khoi dau thué tai san. Néu gié tri 'hop 1y cua tai san thué cao hon
gia tri hién tai ctia khoan thanh toan tlen thué tai san t6i thiéu, thi nguyén gia ghi theo
gia tri hién tai cua khoan thanh toan tién thué ti thiéu. Chi phi phat sinh ban dau lién
quan truc tiép dén hoat dong thué tai chinh dugc tinh vao nguyén gia cia tai san c6 dinh
di thué.

Nguyén gia TSCD khong con héa don (d4. QD/BTC 206/2003)

Nguyén gia tai san c¢b dinh cta ca nhan, ho kinh doanh c4 thé thanh 1ap doanh nghiép tu
nhan, cong ty trach nhiém hitu han, cong ty ¢ phan ma khong con héa don, ching tir 1a
gia tri hop 1y do doanh nghiép tu xac dinh tai thoi diém dang ky kinh doanh va chiu
trach nhiém trudc phap luat vé tinh chinh xac cua gia tri do.
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7.8.

7.9.

7.9.1.

7.9.2.

Truong hop gia tri tai san ¢ dinh do doanh nghiép tu xac dinh 16n hon so véi gia ban
thuc té clia tai san ¢6 dinh cung loai hoic tuong duong trén thi trudng, thi doanh nghiép
phai xac dinh lai gia tri hop 1y cta tai san ¢6 dinh lam cén ctr tinh thue thu nhap doanh
nghiép; néu gia tri tai san c6 dinh van chua pht hop voi gia ban thuc té trén thi truong,
co quan thué c6 quyen yéu cau doanh nghiép xac dinh lai gia tri cta tai san cd dinh
thong qua Hoi dong dinh gia ¢ dia phuong hodc to chirc co chirc ning tham dinh gia
theo quy dinh cua phép luat.

Thay déi nguyén gia TSCP (d4. QD/BTC 206/2003)

Nguyén gia tai san ¢ dinh trong doanh nghiép chi dugc thay doi trong cac truong hop
sau:

— Danh gia lai gia tri tai san c6 dinh theo quy dinh cuia phap luét;
— Naéng cip tai san cb dinh;

— Théo d& mot hay mot s6 bo phan cua tai san ¢ dinh.

Bai doc thém (TLTK 8):

Su khac nhau gifta stta chita 16n TSCD va nang cdp TSCD (232)

Stta chita: 13 viéc duy tu, bdo dudng, stta chita nhung hu hdng phdt sinh nhim khoi
phuc lai ning luc hoat dong theo trang thdi hoat dong tiéu chuidn ban dau cla
TSCD.

Nang cAp TSCP: 1a hoat dong cdi tao xay lip, trang bi bd sung thém cho TSCH
nhim ning cao cong sut, chit lugng sin pham, tinh ning tic dung mdi cho TSCPH
so v6i mic ban dau hodc kéo dai thdi gian st dung clia TSCP; dua vao dp dung
quy trinh cong nghé sidn xudt mdi lam gidm chi phi hoat dong cia TSCD so véi
truge.
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Chuong 8: Khiu hao TSCP va chi phi khiau hao TSCD

8.1.

8.1.1.

Trich khiu hao TSCP (d 9. TT/BTC 206/2003)

Moi tai §én ¢ dinh cta doanh nghi¢p cé lién quan dén hoat dong kinh doanh déu phai
trich khau hao. Muc trich khau hao tai san c6 dinh dugc hach toan vao chi phi kinh
doanh trong ky.

Doanh nghiép khong dugc tinh va trich khiu hao ddi voi nhing tai san ¢ dinh di khéu
hao hét nhung van st dung vao hoat dong kinh doanh.

Trich khiu hao TSCP ddi vé&i nhimng tai san ¢ dinh chua khiu hao hét di hong:
doanh nghi€p phai xac dinh nguyén nhan, quy trach nhi¢m dén bu, doi boi thuong
thiét hai... va tinh vao chi phi khéc.

Trich khau hao TSCP d6i vdi doanh nghiép cho thué tai san ¢6 dinh hoat dong: phai
trich khau hao do6i véi tai san ¢ dinh cho thué.

Trich khau hao TSCP d6i véi doanh nghiép di thué tai san cb dinh tai chinh: phai
trich khau hao tai san c6 dinh thué tai chinh nhu tai san ¢d dinh thudc s& hitu cta
doanh nghiép theo quy dinh hién hanh. Truong hop ngay tai thoi diém khoi dau thué
tai san, doanh nghiép di thué tai san ¢ dinh tai chinh cam két khong mua tai san thué
trong hop dong thué tai chinh, thi doanh nghiép di thué duoc trich khau hao tai san
¢b dinh thué tai chinh theo thoi han thué trong hop dong.

Thoi di€m trich khiu hao TSCP: Viéc trich hodc théi trich khdu hao tai san ¢ dinh
dugc thuc hién bat dau tir ngay (theo s6 ngady cua thang) ma tai san co dinh tang,
giam, hodc ngirng tham gia vao hoat dong kinh doanh.

8.2. Khéng phai trich khdu hao TSCP (d9. TT/BTC 206/2003)

8.2.1.
8.2.2.

8.2.3.

8.2.4.
8.2.5.

Nhing tai san c‘(‘) dinh khong tham gia vao hoat dong kinh doanh thi khong phai trich
khau hao, bao gom:

Tai san ¢ dinh thudc dy trit Nha nudce giao cho doanh nghiép quan Iy h, giit ho.

Tai san cb dinh‘phuc’ vu cac hoat dong ph}ic loi trong doanh nghiép nhu nha tré, cau
lac bg, nha truyén thong, nha an,... dugc dau tu bang quy phuc loi.

Nhiing tai san ¢d dinh phuc vu nhu cAu chung toan xa ‘h(f)i,’khéng phuc vu cho hoat
dong kinh doanh cua riéng doanh nghi¢p nhu dé dap, cau cong, dudong x4,... ma Nha
nude giao cho doanh nghiép quan ly.

Tai san cb dinh khac khong tham gia vao hoat dong kinh doanh.

Quyén s d},lﬂg d4t 1au dai 1a tai san cb dinh vo hinh dic biét, doanh qghiép ghi nhan
12 tai san c¢o dinh v6 hinh theo nguyén gia nhung khong dugc trich khau hao.

8.3. Nang cap, sira chira TSCD

8.3.1.

Chi phi nang cap TSCD (d7. TT/BTC 206/2003)

Cac chi phi doanh nghiép chi ra dé nang cdp tai san c¢d dinh dugc phan anh ting
nguyén gia cua tai san c¢o dinh do, khong dugc hach toan cac chi phi ndy vao chi phi
kinh doanh trong ky.

Céc chi phi lién quan dén tai san c6 dinh vo hinh phat sinh sau ghi nhan ban dau
dugc danh gid mot cach chic chin, lam tang lgi ich kinh té cua tai san cd dinh vo
hinh so véi mic hoat dong ban dau, thi dugc phan 4nh ting nguyén gia tai san cb
dinh. Cac chi phi khac lién quan dén tai san ¢ dinh v6 hinh phat sinh sau ghi nhan
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8.3.2.

ban dau dugc hach toan vao chi phi san xuét kinh doanh.
Chi phi stra chita TSCPD (d7. TT/BTC 206/2003)

Céc chi phi stra chira tai san ¢ dinh duoc coi nhu khoan phi tdn va duoc hach toan
truc tiép hodc phan bd dan vao chi phi kinh doanh trong ky, nhung t6i da khong qua
3 nam.

D6i véi mot s6 nganh co chi phi sira chira tai san ¢d dinh 16n va phét sinh khong déu
giita cac ky, cic nam, doanh nghiép duogc trich trude chi phi sira chira tai san c¢b dinh
vao chi phi kinh doanh trong ky véi diéu kién sau khi trich trudc doanh nghiép van
kinh doanh c6 lai. Doanh nghi€p phai lap ké hoach trich truge chi phi stra chira tai
san ¢b dinh va thong bao cho co quan thué tryc tiép quan 1y.

Doanh nghiép phai quyét toan chi phi stra chita thuc té phat sinh v6i chi phi sira chita
da trich trude. Néu chi phi sira chita thyc té 16n hon s da trich thi phan chénh léch
dugc hach toan toan bd hodc dugce phan bd dan vao chi phi trong ky nhung téi da
khong qua 3 nam. Néu chi phi sira chita thuc té nho hon s d trich thi phan chénh
1éch duoc hach toan giam chi phi kinh doanh trong ky.

8.4. Thoi gian sir dung TSCD

8.4.1.

8.4.2.

8.4.3.

Thoi gian st dung TSCD vo hinh (d11. TT/BTC 206/2003)

Doanh nghi¢p tu xac dinh thoi gian sir dung tai san 96 dinh v6 hinh nhung t6i da
khong qua 20 nam. Riéng thoi gian sir dung cua quyen sir dung dat c6 thoi han la
thoi han dugce phép st dung dat theo quy dinh.

Thoi gian st dung TSCP dau tu B.O.T (d12. TT/BTC 206/2003)

Péi voi du 4n dau tu theo hinh thire Xay dung - Kinh doanh - Chuyén giao (B.O.T),
thoi gian st dung tai san c¢b dinh duoc xac dinh tir thoi diém dua tai san ¢ dinh vao
su dung dén khi két thuc du an.

Thoi gian st dung TSCD diu tv Hop ddng hop tic kinh doanh (d12. TT/BTC
206/2003)

Péi v6i hop dong hop tac kinh doanh (B.C.C) ¢6 bén nuéc ngoai tham gia Hop
dong, sau khi két thiic thoi han ctia hop dong bén nudc ngoai thyuc hién chuyén giao
khong bdi hoan cho Nha nude Viét Nam, thi thoi gian st dung tai san ¢ dinh cua tai
san ¢d dinh chuyén giao dugc xac dinh tr thoi diém dua tai san cd dinh vao st dung
dén khi két thic dy 4n.

8.5. Phuwong phap trich khiau hao TSCPD

8.5.1.

8.5.1.1.

Phuong phap trich khiu hao dudng thing
Mirc trich (Q B/BTC 206/2003)

Xac dinh muec trich khau hao trung binh hang nim cho tai san c6 dinh theo cong
thirc dudi day:

Muc trich khau hao Nguyén gia cua tai san co dinh

trung binh hang nam =

cua tai san co dinh Thoi gian st dung

Mirc trich khdu hao trung binh hang thang bang sé khau hao phai trich cd nim
chia cho 12 thang.

Vi du: Cong ty A mua mot tai san cd dinh (méi 100%) voi gia ghi trén hoa don 1a
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8.5.1.2.

8.5.2.

119 triéu déng, chiét khau mua hang 1a 5 triéu déng, chi phi van chuyén la 3 triéu
ddng, chi phi lap dat, chay thir 1a 3 triéu dong.

Biét rang tai san ¢ dinh c6 tudi tho k¥ thuat 1a 12 nam, thoi gian st dung cua tai
san ¢ dinh doanh nghiép du kién 1a 10 ndm (phu hop véi quy dinh tai Phy Iyc 1
ban hanh kém theo Quyét dinh s6 206/2003/QD- BTC), tai san dugc dua vao st
dung vao ngay 1/1/2004.

Nguyén gia tai san ¢6 dinh = 119 triéu - 5 triéu + 3 triéu+ 3 triéu = 120 triéu dong
Mirc trich khiu hao trung binh hang nim = 120 triéu : 10 nim =12 triéu
dong/nam.

Mirc trich khau hao trung binh hang thang = 12 triéu dong: 12 thang = 1 triéu
dong/ thang

Hang nam, doanh nghiép trich 12 triéu ddng chi phi trich khau hao tai san ¢ dinh
d6 vao chi phi kinh doanh.

Thay d6i nguyén gia TSCD (QD/BTC 206/2003)

Truong hop thoi gian sir dung hay nguyén gia cia tai san ¢ dinh thay dbi, doanh
nghiép phai xac dinh lai mirc trich khau hao trung binh cua tai san cb dinh bang
cach 13y gia tri con lai trén so ké toan chia () cho thoi gian sir dung xac dinh lai
hodc thoi gian st dung con lai (dugc xac dinh 1a chénh léch gitta thoi gian st
dung da dang ky trir thoi gian da sir dung) cua tai san c¢d dinh.

Vi du: Cong ty A mua moét tai san cb dinh (méi 100%) voi gia ghi trén hoa don 1a
119 triéu dong, chi€t khau mua hang la 5 triéu dong, chi phi van chuyén la 3 tri¢u
dong, chi phi lap dat, chay thir 1a 3 triéu dong.

Sau 5 nam su dyng, doanh nghiép nang cAp tai san cd dinh véi tong chi phi 1a 30
triéu dong, thoi gian st dung dugc danh gia lai 1a 6 nam (tang 1 nam so voi thoi
gian st dung da dang ky ban dau), ngay hoan thanh dua vao st dung 1a 1/1/2009.

Nguyén gia tai san ¢ dinh = 120 triéu dong + 30 triéu dong = 150 triéu dong

S6 khau hao luy ké da trich = 12 triéu dong X 5 nim = 60 tri¢u dong

Gia tri con lai trén s6 ké toan = 150 triéu déng - 60 triéu d@)ng =90 triéu déng
Mic trich khau hao trung binh hang nam = 90 triéu déng : 6 nam = 15 triéu dong/
nam

Miec trich khiu hao trung binh hang thang = 15.000.000 dong : 12 thang
=1.250.000 dong/ thang

Tt ndm 2009 tr¢ di, doanh nghiép trich khau hao vao chi phi kinh doanh mdi
thang 1.250.000 dong doi véi tai san cd dinh vira dugc nang cap.

Phuong phép khiu hao theo sb du gidm dan c6 diéu chinh (QB/BTC 206/2003)

Hé sb diéu chinh xac dinh theo thoi gian st dung cuia tai san ¢d dinh quy dinh tai

bang dudi day:
Thoi gian st dung cua tai san ¢ dinh Hé sb diéu chinh (l?m)
Dén 4 nim (t <4 nim) 1,5
Trén 4 dén 6 nim (4nam <t<6nam) | 2,0
Trén 6 ndm (t> 6 nam) 2,5

36



8.5.3.

Nhitng ndm cudi, khi mac khdu hao nim xéac dinh theo phwong phép sé du giam dan
n6i trén bang (hoic thip hon) muc khiu hao tinh binh quan giita gia tri con lai va 5O
nam s dung con lai cua tai san ¢ dinh, thi ké tir nim d6 muac khiu hao duge tinh
béng gia tri con lai cua tai san c¢d dinh chia cho sb nam s dung con lai cua tai san cd

dinh.

— Mic trich khdu hao hang thang bing sé khau hao phai trich ca nim chia cho 12

thang.

Vi du tinh va trich khdu hao tai san c6 dinh:

Vi du: Cong ty A mua mét thiét bi san xuét cac linh kién dién tr méi v6i nguyén gia la
10 triéu dong. Thoi gian su dgng cua !:éi san cO dinh xac dinh theo quy dinh tai Phu
luc 1 (ban hanh kém theo Quyét dinh s6 206/2003/Qb-BTC) 1a 5 nam.

Xac dinh muc khau hao hang nam nhu sau:

- Ty 1€ k}léu hao hang nim cua tai san c¢d dinh theo phuong phap khau hao
duong thang 1a 20%.

-Ty 18 khiu hao nhanh theo phuong phap sé du giam dan bang 20% x 2 (hé s6
diéu chinh) = 40%

- Mc trich khiu hao hang nadm cua tai san ) dinh trén duoc xac dinh cu thé
theo bang dudi day:

Don vi tinh: Pong

Nam | Gia tri con | Cach tinh s6 khau | Mic khéu | Mitc khdu | Khau  hao
thir lai cua | hao TSCP hang | hao hang | hao hang | luy ké cuoi
TSCDb nam nam thang nam
1 10.000.000 | 10.000.000 x 40% | 4.000.000 | 333.333 | 4.000.000
2 6.000.000 6.000.000 x 40% | 2.400.000 | 200.000 | 6.400.000
3 3.600.000 3.600.000 x 40% | 1.440.000 | 120.000 | 7.840.000
4 2.160.000 2.160.000 : 2 1.080.000 | 90.000 8.920.000
5 2.160.000 2.160.000 : 2 1.080.000 | 90.000 10.000.000

Trong do:

+ Murc khiu hao tai san ¢d dinh tir nam thir nhat dén hét nim thir 3 duoc tinh
bang gié tri con lai cua tai san c6 dinh nhan véi ty 1€ khau hao nhanh (40%).

+ Tir nam thir 4 tro di, mirc khau hao hang nim bang gia tri con lai cua tai san
¢ dinh (dﬁu nam thir 4) chia cho s6 nam s dung con lai cua tai san ¢ dinh
(2.160.000 : 2 = 1.080.000). [Vi tai nam thtr 4: mirc khau hao theo phuong
phap s6 du giam dan (2.160.000 x 40%= 864.000) thip hon mirc khau hao tinh
binh quén gitra gia tri con lai va s6 nim st dung con lai cua tai san c¢d dinh
(2.160.000 : 2 =1.080.000)].

Phuong phép khiu hao theo sd luong, khdi lwong san phdm (QD/BTC 206/2003)

Vi du: Cong ty A mua méy ti dat (m6i 100%) v6i nguyén gid 450 triéu dong. Cong
suét thiét ké ciia may ui nay 1a 30m’/gio. San luong theo cong suat thiét ké cua may
i nay 1a 2.400.000 m’. Khéi lwong san phim dat dugc trong ndm ther nhét cia may

ui nay la:
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Thang Khéi luong san pham | Thang Khéi luong san pham
hoan thanh (m°) hoan thanh (m°)
Thang 1 14.000 Thang 7 15.000
Thang 2 | 15.000 Thang 8 14.000
Thang 3 | 18.000 Thang 9 16.000
Thang4 | 16.000 Thang 10 | 16.000
Thang 5 | 15.000 Thang 11 18.000
Thang 6 | 14.000 Thang 12 | 18.000

Miic trich khiu hao theo phuong phap khiu hao theo s luong, khéi lwong san pham
cua tai san c6 dinh nay dugc xac dinh nhu sau:

- Mirc trich khéu hao binh quan tinh cho 1 m® dat ui = 450 triéu ddng:
2.400.000 m* = 187,5 d¢/m’

- Mike trich khiu hao ciia may i duoc tinh theo bang sau:

Thang | San luong thuc té thang | Muc trich khau hao thang
(m*) (dong)
1 14.000 14.000 x 187,5 = 2.625.000
2 15.000 15.000 x 187,5 = 2.812.500
3 18.000 18.000 x 187,5 = 3.375.000
4 16.000 16.000 x 187,5 = 3.000.000
5 15.000 15.000 x 187,5 = 2.812.500
6 14.000 14.000 x 187,5 = 2.625.000
7 15.000 15.000 x 187,5 = 2.812.500
8 14.000 14.000 x 187,5 = 2.625.000
9 16.000 16.000 x 187,5 = 3.000.000
10 16.000 16.000 x 187,5 = 3.000.000
11 18.000 18.000 x 187,5 = 3.375.000
12 18.000 18.000 x 187,5 = 3.375.000
Tdng cong ca nim 35.437.500

8.6. Bai doc thém (TLTK 8):

8.6.1. Cach xdc dinh mifc trich khiu hao tii sdn cO dinh ctia doanh nghiép tu nhian (197)

Theo quy dinh tai Quyét dinh cia B trudng Bo Tai chinh s& 206/2003/QD-BTC ngay
12/12/2003 vé ban hanh Ch& dd quan 1y, st dung va trich khau hao TSCP dudc 4p dung
tr nim tai chinh 2004 d6i véi cic cong ty Nha nuéc; CTCP Nha nuéc; CT TNHH Nha
nuéc c¢6 2 thanh vién trd 1én, DN ¢6 ¢ phin, von gép chi phdi cia Nha nudc. Cdc DN
khdc chi bit budc 4p dung cdc quy dinh lién quan t6i viéc x4dc dinh chi phi khau hao
TSCD d€ tinh thu&€ TNDN.
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8.6.2.

8.6.3.

e Cich xdc dinh muc trich khau hao:

- Cin ct cdc sd liéu trén s8 k€ todn, hd so ctia TSCD dé xdc dinh gid tri con lai trén
s6 k& todn ctia TSCP. Xdc dinh thdi gian st dung con lai cia TSCP theo cong thitc
sau:

T=T2 (1 -tI/T1)
Trong dé:
T: Thoi gian st dung con lai cia TSCD

T1: Thai gian st dung con lai cia TSCP xéc dinh theo quy dinh tai Phu luc 1 ban hanh
kém theo Quyét dinh s& 166/1999/QP-BTC.

T2: Thai gian st dung ctia TSCP xéc dinh theo quy dinh.
t1: Thoi gian thuc t€ da trich khau hao cia TSCD

- Xdc dinh mic trich khidu hao hing nim (cho nhitng nim con lai ctia TSCD) nhu
sau:

Muic trich khau hao trung binh hang nim ctia TSCP = Gi4 tri con lai ctia TSCD/ Thdi
gian st dung con lai cia TSCP.

- Muc trich khdu hao trung binh hang thdng biing s& khau hao phai trich cd nim chia
cho 12 thang.

Gi4 tri ctia QSDP ¢6 dudc xdc dinh nhu thé ndo va ¢6 thé dua vao tii sdn vO hinh
dugc khong? (198)

QSDDP dugc coi 1a tai sdn c6 dinh v hinh. Nguyén gid clia tai sdn cd dinh 1a QSDP (bao
gdm QSDP c6 thdi han va QSDD lau dai): 1a tién chi ra d€ c6 QSDD hgp phap cong (+)
chi phi cho dén bu gidi phéng mit biing, 1& phi tru6c ba ... (khdng bao gdm cic chi phi chi
ra d€ xay dung cdc cong trinh trén dit); hoic 13 gid tri QSDP nhin gép von.

Tuy nhién, trudng hgp doanh nghiép thué dat thi tién thué di't dugc phan bS din vao chi
phi kinh doanh, khong ghi nhan Ia tai sdn cd dinh v6 hinh.

Nhitng khodn chi phi 16n, khéng dinh k¥, thudng xuyén d€ ning cip tii sién cd
dinh thi hach todn nhu th€ nao? (200)

Cic chi phi doanh nghiép chi ra &€ nang cip tai sdn cd dinh dugc phin dnh trong nguyén
gid clia tai sdn c6 dinh d6, khdng dugc hach todn cdc chi phi nay vao chi phi kinh doanh
trong ky.

Céc chi phi stra chita tai sdn c§ dinh dudc coi nhu khodn phi tén va dugce hach todn truc
ti€p hoic phan bd din vao chi phi kinh doanh trong ky, nhung t8i da khong qud 3 nim.
DP3&i v6i mot s& nganh c6 chi phi sita chita tai sén c6 dinh 16n va phdt sinh khong déu giita
céc ky, cdc nim, doanh nghiép dudc trich truSc chi phi sira chita tai sdn ¢d dinh vao chi
phi kinh doanh trong k¥ véi diéu kién sau khi trich tru6c doanh nghiép van kinh doanh c6
1i. Doanh nghiép 14p k& hoach trich chi phi sita chita tai sdn c6 dinh va thong bdo cho cd
quan Thu€ truc ti€p quan 1y.

Doanh nghiép phai quyét todn chi phi stta chita thuc t& phat sinh v6i chi phi sira chita da
trich tru6c. N€u chi phi stta chita thurc t&€ 16n hon s da trich thi phan chénh 1éch dudc hach
toan toan bo hoic duge phan b8 din vio chi phi trong ky nhung t3i da khong qud 3 nim.
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8.6.4.

8.6.5.

néu chi phi thuc t& stta chita thuc t€ nhé hon s& da trich thi phin chénh 1éch dugc hoach
todn giam chi phi kinh doanh trong ky.

Céc chi phi lién quan dén tai sidn c¢d dinh vo hinh phét sinh sau ghi nhian ban dau dudc
ddnh gia mot cach chic chin, lam ting 1gi ich kinh t€ clia tai sdn c¢6 dinh vd hinh so vé6i
mifc hoat dong ban diu, thi dugc phin 4nh ting nguyén gid tai sidn cd dinh. Cic chi phi
khdc lién quan dén tai sdn c¢d dinh v hinh phdt sinh sau ghi nhan ban diu dugc hach todn
vao chi phi sdn xuat kinh doanh.

Viéc khiu hao tai sdn c6 dinh, doanh nghiép c6 ducc tu lua chon phuong phdp
kh&u hao khong? (201)

Trong ba phuong phap trich khiu hao (khdu hao dudng thing, khiu hao theo s& du gidm
din c6 diéu chinh, khau hao theo sin lugng), quy dinh thi doanh nghiép dudc lua chon 4p
dung phuong phdp khau hao phii hgp véi dic di€m kinh doanh khi d4p tng di cdc dicu
kién quy dinh va chi can ding ky v6i cd quan c6 thim quyén cho phép.

Trudng hop dp dung phuong phap khau hao dudng thing, doanh nghiép hoat dong cé hiéu
qué kinh t€ cao dugc khau hao nhanh nhung t6i da khong qud 2 1dn mic khau hao xdc
dinh theo phuong phdp dudng thing d€ nhanh chéng ddi mdi cong nghé ddi véi may méc,
thi€t bi; dung cu lam viéc do ludng, thi nghiém; Thi€t bi va phuong tién van tai; Dung cu
quan ly; sdc vat, vudn cdy lau nim. Khi thyc hién trich khadu hao nhanh, doanh nghiép
phai ddm bdo kinh doanh c6 1ai.

Phuong phdp khau hao 4p dung cho tirng tai sén ¢ dinh ma doanh nghiép da lya chon va
ding ky phdi thyc hién nhat qudn trong sudt qua trinh sit dung tai san cd dinh dé.

Thi tuc d€ dudc trinh khau hao ti sin ¢& dinh ddi vdi nhitng tai sdn khdng c¢6 hda
don ching tir (208)

Kh4u hao tinh vao chi phi hop 1y khi tinh thu€ TNDN vé nguyén tic phii ddm bio yéu
ciu sau:

— TSCD st dung vao sdn xuat kinh doanh.

— TSCP phdi c6 day @i héa don, chitng tir va cdc gidy t& hdp phdp khdc, chiing minh
TSCP thudc quyén sd hitu clia cd sé kinh doanh.

— TSCP phii dudc quan ly, theo ddi, hach todn trong s6 k€& todn cla co s§ kinh doanh
theo ch& dd quan 1y va hach todn k& todn theo ché€ do hién hanh

P3&i v6i mot s6 trudng hop doanh nghiép tu nhan (DNTN) dugc chuyén ddi tir hinh thitc hod
cd thé trudc day ndp thu€ theo hinh thitc khodn khong lvu giit héa don chitng tir d6i véi
TSCD dang st dung; hodc DNTN dudc thanh 1dp mdi ¢6 st dung tai sdn thudc s hitu cia
chti doanh nghiép, dugc ddu tu trudc thdi di€m thanh 1ap doanh nghiép v6i muc dich phuc
vu nhu ciu c4 nhin ctia Chii doanh nghiép nén khong luu giit héa don, chitng tir hgp phap
thi khi dwa tai sin vio hoat dong SXKD ctia DNTN méi thanh 1ap (hoic chuyén ddi) dugc
trich kha'u hao va tinh vao chi phi hop ly. Gid tri @€ xdc dinh nguyén gid d6i v6i TSCD
ctia DNTN cin ctf theo gid tri clia cd quan c6 thAm quyén xdc dinh.

Trudng hgp DNTN thanh 14p méi vao thidng 1/2004, khong phai chuyén ddi tir ho cé thé,
c6 st dung mot s6 tai sdn duge dau tu trude khi thanh 1ap doanh nghiép, nhitng tai sdn d6
mic dit thudc s hitu ciia Chii doanh nghiép nhung 13 nhitng tai sdn dugc diu tu nhim
muc dich kinh doanh, khong phai vdi muc dich phuc vu nhu ciu c4 nhan (vi du nhu khich
san, nhd xudng va ndi that kém theo) nén phdi c¢é trach nhiém luu gilt héa don, chitng tir.
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8.6.6.

8.6.7.

8.6.8.

Né&u khong c6 ddy di héa don, ching tir hdp phdp thi khong di diéu kién dé trich khau
hao va tinh vao chi phi khi tinh thu nhdp chiu thué.

Trich khidu hao d6i véi TSCP méi va TSCP di qua s dung hach todn vao chi phi
sdn xuit kinh doanh nhu th&€ ndo? (210)

— D&i vdi tai sén ¢d dinh con mdéi (chua qua st dung), tai sén ¢d dinh da qua sit dung ma
gid tri thuc t&€ con tr 90% trd 1én (so vdi gid ban cla tai sdn ¢d dinh méi cung loai hoic
clia tai sdn c6 dinh tuong duong trén thi trudng); ¢ s§ sédn xudt kinh doanh phai cin cf
vao khung thdi gian st dung tai sin ¢d dinh quy dinh d€ xdc dinh thdi gian st dung ctia
tai sdn cd dinh.

— D&i véi nhitng tai sdn ¢6 dinh khic khong phdi 12 TSCP con méi hodc TSCD ma gid tri
thyc t& con dudi 90% thi thdi gian sit dung clia tai sdn dudc cin ¢l vao cdc tiéu chuin
sau:

+ Tudi tho k¥ thuit cia TSCP theo thiét k&

+ Hién trang ctia TSCD (thdi gian TSCD di qua st dung, th€ hé TSCD, tinh trang thyc t&
clia tai sdn ...);
+ Tudi tho kinh & ciia TSCD.

— Trudng hgp thdi gian st dung tirng loai tai sdn c6 dinh do co s& sdn xuat xdc dinh khdc
so vdi nhitng quy dinh tai Phu luc I thi cd s§ sdn xuat phai gidi trinh 18 cdc cin ci dé
xdc dinh thdi gian st dung cda tai sdn c6 dinh d6 d€ Bo Tai chinh xem xét, quyét dinh.

Trudng hdp cd quan Thu€ qua kiém tra thiy thdi gian st dung TSCD do co s§ sdn xuit
xdc dinh khdc so v6i quy dinh va cd s san xudt khong c6 vin bdn gidi trinh va chua cé
ki€n trd 13i ctia B Tai chinh thi viéc xdc dinh thdi gian sit dung TSCD Iam cin ct trich
kh&u hao tai sdn thyc hién theo quy dinh. Chi nhitng chi phi trich khau hao phu hgp véi
quy dinh mdi dudc coi 1a chi phi hgp 1y, hdp 1& dugc trir khi tinh thu nhap chiu thu€ TNDN
lam cin ct tinh s6 thu€ TNDN dugc mién, gidm. Phan chi phi khiu hao vugt so vdi quy
dinh khong dugc trir khi xdc dinh thu nhap chiu thu€ TNDN, co s& sdn xuit kinh doanh
phai 14y 1¢i nhuan sau thu& dé bu dip.

Tai sdn cd dinh tao ra thu nhip chiu thu€ nhung tai sdn c¢6 dinh d6 khéng cé hda
don chitng tir dau vao thi ¢6 dudc trich khiu hao khéng? (211)

— Trudng hgp Cong ty A c6 mot 6 tai sdn dugc st dung d€ phuc vu hoat dong sin xuat
kinh doanh tao ra thu nhap chiu thu€ nhung tai sén khong c¢6 héa don, ching tir hoidc c6
tai sin difng tén c4 nhan chua chuyén sang tén Cong ty thi Cong ty khong dugc trich
kh&u hao tinh vao chi phi hgp Iy khi x4c dinh thu nhap chiu thu€ TNDN.

— Trudng hgp Cong ty A bi thu hdi theo quyét dinh cia UBND thanh phd va duge dén bu

thiét hai vé& dat thap hon gid tri con lai trén s6 k& todn ctia don vi thi khodn 18 dugc bu
trlr vao thu nhap khac khi x4c dinh thu nhap chiu thué€ TNDN.

Hach todn va trich khdu hao tai sdn c& dinh thué trong KCN? Khodn tién déng
suit ddu tu cd sé ha tang k¥ thudt clia doanh nghiép trong Khu Coéng nghiép
(KCN) c6 phi€u thu ctia Ban quidn 1y KCN ¢6 dudc hach todn va trich khau hao
TSCD hay khoéng? (213)

Cin ctt d€ hach todn tai sdn c6 dinh va trich khau hao 12 héa don va cédc chitng tir lién
quan dén quyén sd hitu tai sdn cia doanh nghiép. Phi€u thu tién cia Ban quin 1y Khu
cong nghiép va Khu ché& xuit sit dung khi thu tién déng sudt diu tu co s& ha ting k§ thuat
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8.6.9.

8.6.10.

8.6.11.

clia cac doanh nghiép chua dugc coi 12 héa don, chitng tir hgp phdp d€ hach todn va trich
khau hao tai sdn c6 dinh trong doanh nghié&p.

Cin ctf vao héa don va hgp dong, chitng tir hop phép giita Ban quin 1y Khu cong nghiép
va Khu ché& xuit va doanh nghiép trong Khu ché& xuit, khodn tién déng sudt dau tu cd s
ha tAng k§ thuit clia cic doanh nghiép dudc hach todn nhu sau:

— Né&u hgp ddng 1a hgp dong thué xay dung thi sau khi hoan thanh cong trinh dua vao sit
dung, doanh nghiép dugc hach todn ting tai sdn cd dinh va trich khiu hao trong chi phi
s&n xudt kinh doanh.

— Né&u hgp ddng 1a hgp ddng thué cd s6 ha tang thi tién thué hang nim dugc hach todn
vao chi phi sdn xud't kinh doanh trong ky tinh thu€ s dung ha ting dé.

Cic khoén chi phi phét sinh trudc khi doanh nghiép hoat ddng dudc phin b nhu
th& nao? TY 1& cu thé 12 bao nhiéu? (215)

Chi phi trudc khi doanh nghiép di vao hoat dong bao gdm cédc khodn chi phi thuc t& phat
sinh lién quan dé&n cong tdc dao tao (ddo tao cdng nhan vién, nhian vién, cidn bo ky thuat,
quén 1y) va chuin bi sdn xuit (cic cOng vi€c chuin bi bd m4y) néu céc chi phi nay c6 tinh
cht lién quan dé€n nhiéu ky kinh doanh va phét sinh 16n thi doanh nghiép c6 thé phan bd
v6i thdi gian phan bd t6i da 1a 03 nam.

Nhu vay, gid st doanh nghiép c6 cdc khodn chi phi nay phat sinh tir nim 2000 v§i muc ty
1é hang nim 13 10% thi doanh nghiép dudc phian b ti€p tuc gid tri con lai ctia khodn chi
phi nay trong ndm tai chinh 2004.

Quy dinh vé trich khiu hao tii sdn cd dinh g6p von (216)

D&i véi tai sdn ¢d dinh cia Cong ty dugc xdc dinh bdi cdc yéu td sau thi Cong ty dugc
trich khau hao tai sidn ¢8 dinh gép v6n cin ctt dudc dinh gid tai Bién bdng dinh gid tai sdn
cla cdc thanh vién sdng 1ap:

— La tai sdn dudc hinh thanh tir viéc gép von khi thanh 1ap Cong ty, khdng c¢6 héa don
nhung c6 bién bdn giao nhin tai sdn c6 dinh, bién bdng dinh gid tai sdn gép von dudc
1ap bdi cac thanh vién sdng 1ap Cong ty; tai sin gép von dudc cac thanh vién sang 1ap
dinh gi4d phl hop véi gid thuc t€ clia né (titc dugc xdc dinh trén cd s§ gid tri hdp 1y so
v6i gid thi trudng tuong duong & thdi di€m gép von);

— Tai sdn d6 dudc theo dbi, ghi chép trén sd k€& todn va dude st dung d€ phuc vu hoat
dong sdn xuA't kinh doanh tao ra thu nhap chiu thu¢;

Trudng hop cd quan Thué€ qua ki€m tra thiy tai sdn gép von dugc dinh gid so vdi gid tri
thyc t& tai thdi di€m gép von thi ¢ quyén yéu ciu cd quan ding ky kinh doanh budc
ngudi dinh gid dinh gid lai hodc chi dinh t§ chic gidm dinh (vi du: cd quan ki€m todn doc
lap ...) @€ dinh gid lai tai sdn g6p von 1am cin ct d€ trich khau hao.
Nim 1998, sau khi xAy dung xong tdng 1 cdng trinh nha vin phong, Cong ty da
dua vao st dung va trich khiu hao tif nim d6. P&n nim 2002, Cong ty ti€p tuc
ning cAp nha vin phong cia minh 1én 3 ting va tif nim 2002 trd di, Cong ty xdc
dinh khung thdi gian sau ning cip la 20 nim. VAay viéc khau hao dugc tinh nhu thé
nao? (219)
— Trudng hgp ndm 1998, sau khi xay dung xong ting 1 ctia nha vin phong ma Cong ty
da thuc hién quyét todn hoan thanh cong trinh theo quy dinh, dd ban giao va dua vao
stt dung, da hach todn ting tai sdn cd dinh thi viéc trich khdu hao theo quy dinh tai
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8.6.12.

8.6.13.

8.6.14.

Quyét dinh 507-TC/PTXD ngay 22/07/1986 clia Bo Tai chinh, viéc xay dung theo 2
tAng nita vio nim 2002 1a hoat dong nang cAp tdi sdn ¢ dinh va dudc xdc dinh thdi
gian st dung theo quy dinh tai Quyét dinh s& 166/QD-BTC ngay 30/12/1999 cia Bo
Tai chinh.

— Trudng hgp Cong ty chua quy€t todn hoan thanh cong trinh ndm 1998, nhung da dua
vao st dung thi gid tri cong trinh 12 gid tam tinh, Cong ty dudc trich mot phan khau hao
dé ddm bio thu hdi vén. P&n nim 2002, sau khi cong trinh hoan thanh toan bo, Cong
ty thuc hién viéc quyé&t todn gid tri cong trinh thi phdi diéu chinh lai nguyén gi4 tai sin
cd dinh va hach todn ting tai sdn c¢d dinh d€ trich khau hao tai sidn theo nguyén gid
méi. Thi gian sit dung tai sin cd dinh dugc x4c dinh tir khi cong trinh hoan thanh toan
bd 12 nim 2002. Theo quy dinh tai Quy&t dinh 166 k€ trén, Cong ty xdc dinh mitc khau
hao trung binh hang ndm ctia cong trinh nha van phong nhu sau:

(T8ng gid tri cong trinh — Gi4 tri khiu hao di trich)

Miic trich khdu hao = ]
S6 nam st dung
Cin ct viao quy dinh nay, Cong ty xdc dinh chi phi hop 1y d€ tinh thu€ TNDN véi ¢ quan
thu€. K& tir ngay 01/01/2004 tai sin c& dinh ctia cong ty dudc trich khdu hao theo Quyét
dinh s6 206/2003/QP-BTC ngay 12/12/2003 ctia Bd Tai chinh vé Ché& dd quén ly, st dung
va trich khau hao tai sdn c6 dinh.

Xdc dinh gid tri ti sdn ¢6 dinh va trich khiu hao tai sdn ¢ dinh trong ting giai
doan (221)

Cin ctf huéng din tai Quyét dinh s6 1062 TC/QD/CSTC ngay 14/11/1996, Quyét dinh s6
166/1999/QDb — BTC ngay 31/12/1999 va Quyét dinh s& 206/2003/QD-BTC cia Bo Tai
chinh vé Ban hanh Ch& d6 quén 1y, si dung va trich khdu hao tai sdn ¢4 dinh thi: Cin ci
vao tinh cht cda tai sdn c6 dinh trong doanh nghiép, doanh nghiép ti€n hanh phan loai tai
san cd dinh tiy theo yéu cAu quin ly cda tirng doanh nghiép, doanh nghiép ty phan loai
chi ti€t hon céc tai sdn c6 dinh clia doanh nghiép cho tirng nhém cho phit hgp. Viéc phan
loai ctia cong ty din tdi thay ddi ty 1& trich khau hao tai sin ¢ dinh va tdng sO tién trich
khau hao tai sdn cd dinh vao chi phi cong ty phdi ding ky v6i co quan Thu€ phuong phap
trich khau hao tai sdn c6 dinh ddm bdo ding quy dinh va chi dugc 4p dung mitc mdi (phu
hgp v6i Ch€ do khau hao tai sdn c6 dinh ciia BO Tai chinh) tf ndm ding ky. Cdc mic
khau hao ngoai khung quy dinh phdi dugc sy chap thuan biing vin bin ciia Bd Tai chinh.

Riéng chi phi thanh 14p doanh nghiép, n€u ddp Gng dd cic dicu kién quy dinh tai Piéu 5
Quyét dinh s6 1062 TC/QB/CSTC, Piéu 5 Quyét dinh s6 166/1999/QP-BTC, Diéu 4
Quyét dinh s6 206/2003/QDP-BTC néu trén d€ dudgc tinh 13 tai sin c6 dinh thi cong ty cin
ctf vao thdi di€ém dugc tinh ma Iva chon thdi gian khdu hao phit hgp.

TSCP dugc diu tu trén mi€ng ddt ma quyén st dung ménh dit dé6 cda mot thanh
vién cOng ty dudc trich khau hao (233)

Tai sén s hitu ctia Cong ty trén manh dat clia thanh vién cong ty tham gia vio hoat dong
sdn xuat kinh doanh dudc trich khau hao d6i vdi tai sdn dé.

Trong thdi gian x4y dung cd bdn, chi phi qudn 1y doanh nghiép cé dudc dua vao
chi phi khéng? (234)

Céc khodn chi phi xay dung cd ban truc ti€p va gidn ti€p c6 lién quan dé€n xay dung co
ban trong giai doan diu tu xdy dung cd ban thi dudc hach todn vao chi phi xdy dung co
ban.
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Chuong 9: Chi phi vat tw nguyén liéu

9.1.

9.2.

9.2.1.

9.2.2.

9.2.3.

9.3.

94.

Mikc tiéu hao vat tw hop ly (B II1. TT/BTC 128/2003)

Mire ti€u hao vat tu hop ly do giam dbe hoac chu co so kinh doanh xay dung va quyét
dinh. D61 vo1 co s¢ kinh doanh ¢6 Hoi dong quan tri thi Téng giam doc xay dung dinh
muc tiéu hao vat tu d¢ trinh Hoi dong quan tri phé duyét. K&t thuc nam, co so kinh

doanh phai thyc hién quyét toan vt tu, phan tich tinh hinh thyc hién dinh mtre ti€u hao
vat tu va phai bao céo khi c6 yéu cau ciia co quan thué.

1\{[()1 tr:u:o*ng hop ton that vat tu, hang hoa déu khong dugc tinh gid tri vat tu, hang hoa
ton that vao chi phi hop 1y.

Gia vat tu hang héa xuit kho
Vit tu hang hoa mua ngoai (B III. TT/BTC 128/2003)

— Gia mua vat tu, hang hoa trong nudc gdm: gia mua ghi trén hoa don cua nguoi
ban hang, cong (+) chi phi thu mua, chi phi véan chuyén, bdc xép, bao quan, phi
bao hiém, tién thué kho bai, phi chon loc, tai ché.

— Gi4 mua vat tu, hang hoa nhap khau la gia thanh toan, cong (+) thué nhap khau,
thué tiéu thy dic biét, cac khoan phu thu theo quy dinh cua Nha nudc (néu c),
cong (+) chi phi van chuyen bbc xép, bao quan, thué kho bai. Gia thanh toan ddi
v6i vat tu, hang hod nhap khéu dugc xac dinh:

+ Theo gia thyc thanh toan néu co so kinh doanh ké khai gia tinh thué nhap khau
theo gid hgp dong ngoai thuong cao hon gid thuc thanh toén .

+ Theo gid ké khai tinh thué nhap khau néu co s kinh doanh ké khai gia tinh thué
nhép khau theo gid hgp dong ngoai thuong thap hon gia thuc thanh toan.

Vit tu tu ché (B IIL TT/BTC 128/2003)

D6i v6i vat tu tu ché 1a gid vat tu thyc té xudt kho cong véi chi phi thuc té phat sinh
trong qua trinh tu ché.

Vit tu thué ngoai gia cong (B III. TT/BTC 128/2003)

Dbi voi vat tu thué ngoai gia cong, ché bién 1a gia vat tu thuc té xuit kho giao gia
cong cong (+) voi chi phi gia cong, chi phi van chuyén, boc do.

Co sé kinh doanh mua hang hod, vat tu; thué ngoai gia cong ché bién vat tu, hang
hod; thué van chuyén, boc xEp, bdo quan vat tu, hang hod phai c6 hod don, ching tu
theo ché do quy dinh.

Ghi chu (B III. TT/BTC 128/2003)

Gia vat tu, hang hoda thuc té xuat kho ddi véi co s¢ kinh doanh ndp thué gia tri gia ting
theo phuong phap khiu trir 13 gia khong c6 thué gia tri gia ting cla vat tu, hang hoa
mua ngoai va cac dich vu lién quan dén vat tu, hang hoa mua ngoai; con dbi véi co so
kinh doanh ndp thué gia tri gia ting theo phuong phap truc tiép hodc d6i véi hoat dong
san xudt, kinh doanh hang hoa, dich vu khong thudc ddi tuong chiu thué gia tri gia tang,
gi4 vat tu, hang hoa thuc té xuit kho bao gom ca thué gia tri gia ting cua vat tu, hang
hoa mua ngoai va cac dich vu lién quan dén vat tu, hang hoa mua ngoai.

Bai doc thém (TLTK 8):
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94.1.

9.4.2.

Trudng hop CSKD mua sén phAm my nghé, dat, dd, cdt sdi ctia neudi khong kinh
doanh thi phéi 14p chitng tir gi d€ dugc hach todn vao chi phi khi xdc dinh thu nhip
chiu thué&? (227)

Trudng hop CSKD mua sidn phim 1am miy, tre, c6i, dira, co ... clia ngudi ndng din truc
ti€p 1am ra; mua san phdm thi cong my nghé clia cdc nghé nhan khong kinh doanhl mua
dat, dd, cdt, sdi cda ngudi din tu khai thidc; mua ph€ liéu clia ngudi truc ti€p thu nhit va
mdt s6 dich vu clia ¢4 nhin khong kinh doanh, khong c6 héa don, chitng tir theo ché do
quy dinh thi 14p bing ké trén cd s8 chiing tir d& nghi thanh todn clia ngudi ban hang héa,
cung cip dich vu theo miu s¢ 04/GTGT kém theo tJ khai tinh thu€ GTGT tirng thdng dé
glri cho co quan thué.

Ghi chu:

— Cin ct vao sd thyc t€ cdc mit hang trén ma don vi mua clia ngudi bdn khong c6 héa
don, 1ap bang ké khai theo thi ty thdi gian mua hang, co s ghi ddy di cdc chi tiéu trén
bang ké, tdng hgp bang ké hiang thing. Hing héa mua vao lap theo bang ké nay dugc
ciin ctf vdo chiing tf mua gitta ngudi bdn va ngudi mua 1ap c6 ghi 16 s6 lugng, gid tri
cdc mit hang mua, ngay, thing mua, dia chi nguGi bdn, va ky nhin cia bén ban bén
mua.

— D6i véi cd s c6 t8 chite cdc tram noi thu mua & nhiéu ndi thi tirng tram thu mua phai
lap titng bang ké riéng. Co s6 kinh doanh 1ap bang ké tdng hgp chung clia co s3.

Mua dich vu cd nhian khéng kinh doanh, cé chitng tir 14 gidy bién nhin thi doanh
nghi€p cé dudc tinh vao chi phi khéng? (228)

Mua dich vu clia ¢4 nhan khong kinh doanh dugc 14p bang ké tinh vao chi phi. Gidm doc
doanh nghiép duyét chi theo bang ké va chiju trach nhiém trugc phdp ludt. Do vy trudng
hgp doanh nghiép van tai trén dudng van chuyén hiang héa cé sita chita phuong tién doc
dudng khong c6 gidy bién nhin clia ngudi stra chita dugc 14p bang ké theo quy dinh néu
trén va dudc tinh vao chi phi khi tinh thu nhap chiu thu€ TNDN.

45



Chuong 10: Tién luong

10.1.

10.2.

10.3.

10.4.

10.5.

Chi phi tién luong (B.IIL. TT/BTC 128/2003)

Chi phi tién luong clia cd s& kinh doanh bao gdbm cdc khodn tién luong, tién cong, cic khodn
phu cAp phai trd cho ngudi lao dong theo quy dinh ctia BY Luat lao dong.

Chi phi tién lnvong d6i véi doanh nghiép Nha nuéc (B.IIL TT/BTC 128/2003)

D6i véi doanh nghiép Nha nudc: Chi phi tién luong phdi trd cho ngudi lao dong dudc xdc
dinh cin ctf vao cdc vin bdn quy pham phép luit hién hinh huéng din vé ché& dd tién luong,
tién cong va cdc khodn phu cip theo quy dinh ctia Bd Luit lao dong.

Chi phi tién luong d6i véi co sé kinh doanh khic (B.IIL. TT/BTC 128/2003)

D6i véi cd s& kinh doanh khdc: Chi phi tién luong phai trd cho ngudi lao dong cin ctt vao hop
ddng lao dong hoic thda u6c lao dong tap thé.

Ping ki tién luong (B.IIL. TT/BTC 128/2003)

Hang nim, cd s& kinh doanh phdi ding ky v6i cd quan thu€ vé tdng quy luong phai trd trong
nim, cin ctf vi phuong phap xay dung tdng quy luong cling véi viéc nop tJ khai thué€ TNDN
(MAiu s6 02A/TNDN ban hanh kém theo Thong tu nay).

Bai doc thém (TLTK 8)

10.5.1. Chdng tir thanh todn tién hoa hong cho cdng tic vién ban hiang: (209)

Cin ctf theo quy dinh cia Luat thué€ TNDN thi d6i v6i khodn chi phi phai trd cho cdc cong
tac vién d€ dugc chap nhin la chi phi hgp 1y khi xdc dinh thué€ TNDN cong ty phai tip
hgp céc loai chitng tu:

— Hogp dong lao dong (theo quy dinh clia Luat lao dong) véi cdc cong tic vién va phdi
ding ky véi cd quan thu€ vé téng quy luong phai trd trong nim, cin c vao phuong
phap xiy dung tdng quy luong cing vdi viéc ndp t5 khai thu€ TNDN (Miu s
02A/TNDN).

— Chitng tr theo quy dinh clia ché d k& todn hién hanh.

D6i véi cong tac vién ¢6 thu nhap dat mic thu€ TNCN thi phdi ké khai nop thu€ TNCN
hodic cdng ty ké khai ndp thay theo quy dinh tai Phdp 1énh s& 14/2004/PL — UBTVQHI1
ngay 24/03/2004 vé thu€ thu nhap ddi véi ngudi c6 thu nhap cao.

10.5.2. Viéc trich ndp tién vao Quy Huu tri khdng dudc dua vio chi phi d€ tinh thué&

TNDN: (223)

Khoén tién cong ty A déng vio Qu§ Huu tri do cdng ty thanh 1ap khong phai 1a tién mua
BHXH theo quy dinh clia Luat phap Viét Nam va khong phai 13 khodn tién déng gép vao
cdc quy BHXH bit budc ciia cdc qudc gia theo thong 1& ludt phdp qudc t&€ vé BHXH cho
ngudi lao dong.

Vi vdy, khodn tién cdng ty A va clia nhan vién ngudi nudc ngoai clia cong ty A déng gép
vao Quy Huu tri cia cong ty khong dugc tinh vao khodn chi phi hgp 1y dugc trir khi xdc
dinh thu nhap chiu thu€ TNDN va khodn d6ng gép cia cd nhin ngudi lao dong khong
dudc trir khi xdc dinh thu nhap chiu thu€ TNCN.

10.5.3. Hop ddng tw van véi gidng vién theo tirng vu viéc thi chitng tir hdp phiap d€ xdc

dinh chi phi hgp 1y khi tinh thu nhap chiu thu& nhu th€ nao? (225)
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10.5.4.

10.5.5.

10.5.6.

— V& chi phi thué tu van hay tirng vu viéc: Chitng tir hgp phap dé€ xdc dinh chi phi hgp 1y
12 hgp ddng thué tu van vdi gidng vién hoic dai dién cda nhém gidng vién, khi k&t
thic hgp déng phadi c6 Bién bdn thanh 1y hgp ddng. Khi thanh todn tién cong, cong ty
phdi 1ap phi€u chi, cdc gidng vién phai truc ti€p ki nhan vao phi€u chi. Cong ty c6
trach nhiém kh&u trir tién thu€ TNDN dé nép vio NSNN trude khi chi trd thu nhap cho
cdc gidng vién, cong tdc vién néu mic tién cong chi trd cho cdc ddi tugng néi trén dén
mtc chiu thu€ TNCN. Gidm ddc cong ty phdi hoan toan chiu trich nhiém truSc phap
luat vé tinh chinh x4c ctia khodn chi nay.

— V& thanh todn tién dién nu6c, dién thoai néu trong héa don thanh todn tién ghi khong
ding tén, ma so, dia chi, ... clia cong ty thi cong ty khdng dudc xdc dinh 12 chi phi hgp
ly khi x4dc dinh thu nhip chiu thu€, khong dugc khau trir thué€ GTGT dau vao ddi véi
héa don nay.

Doanh nghiép cé hdgp dong lao dong hoic thdéa wdc lao dong tip thé (nhung khong
tham gia diy dd BHXH) thi c¢6 dudc tinh vao chi phi hgp 1y khéng? (236)

Tai di€m 3b, muc III, phan B Thong tu s& 128/2003/TT-BTC ngay 22/12/2003 clia B Tai
chinh d3 huéng din néu c6 hgp ddng lao ddong hoic thda udc tap thé dugc tinh vao chi phi
hgp 1y. Néu vi pham ché€ d6 BHXH sé& bi xit phat theo quy dinh ctia Phdp luit bdo hiém.

Ching tir thanh todn cdc khodn khodn gon trong xdy dung c¢d bdn nhu tu van, thi€t
k€ ... dudc quy dinh cu thé nhu th€ ndo d€ tinh vio chi phi hop 1¥? (237)

Trong xay dung co ban nhu tu van, thiét k&, chi phi tién luong thudng dudc khodn tron géi
cho tirng han muc cong trinh do mdt cd nhdn hodc mdt nhém cd nhin chiu trach nhi€ém
thyc hién thi viéc khodn gon theo ndi dung cong viéc 1a bién phdp qudn 1y cia doanh
nghiép, d€ dugc tinh vao chi phi sdn xud't phdi la chi phi thuc t& c6 chitng tir theo quy dinh
ctia phdp luat méi dugc tinh vao chi phi khi xdc dinh thu nhip chiu thu€.

Khodn tién lugng chi c¢6 hdp dong giita doanh nghiép véi ngudi lao ddong, chua ¢
cd quan ¢6 thim quyén phé duyét c¢é6 dudc tinh vao chi phi khi tinh thu€ TNDN

khong? (235)

Chi phi tién luong phdi trd cho ngudi lao dong cin cit vao hgp ddng lao dong hoic thda
udc lao dong tap thé. Hang nim, cd cd sdn xuit kinh doanh phai ding ky véi cd quan thué
vé tdng quy ludng cling véi viéc nop tJ khai thué€ TNDN (miu s6 02A/TNDN ban hanh
kém theo Thong tu s6 128/2003/TT-BTC). Trong hgp déng lao dong khong cin phii co
quan c6 thim quyén phé duyét.
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Chudng 11: Dy phong (TT/BTC 107/2001)

11.1.

Cac khoan dy phong

11.1.1. Du phong gidm gis hang ton kho: 14 du phong phin gia tri bi tdn thit do gidm gid

vat tu, thanh phadm, hang héa tdn kho c6 thé x3y ra trong nim k& hoach;

11.1.2. Du phong gidm gid chitng khodn diu tu trong hoat dong tai chinh: 13 du phong

phan gid tri bi tdn that do gidm gid cic loai chitng khodn ctia doanh nghiép c6 thé
x4y ra trong nim k& hoach;

11.1.3. Du phong nd phdi thu khé ddi: 13 du phong phan gi4 tri bi ton tha't do cdc khodn ng

11.2.

11.3.

114.

phai thu c6 thé khong ddi dugc do don vi nd hoic ngudi ng khong cé kha ning
thanh todn trong nim k& hoach;

Nguyén tic dy phong:

Doanh nghiép phdi xdy dung co ch& vé quan ly vat tu, hang héa, quin 1y cong ng d€ han ché
céc rii ro trong kinh doanh. P&i v6i cong nd, quy ché phai xdc dinh 16 trach nhiém cia tirng
bd phan, tirng ngudi trong viéc quin 1y, theo ddi, thu hdi cong ng nhim han ché dén mitc
thap nhat cdc khodn cong ng khé doi, cling nhu d€ xdc dinh trach nhiém vat chat clia tirng bo
phan, cd nhan khi c6 phat sinh cdc khodn ng khé doi. Nghiém cAm doanh nghiép Igi dung
viéc trich 14p dy phong dé tinh thém vao chi phi cdc khodn dy phong khong cé di cin ci
nhim lam gidm nghia vu nop ngin sich. Nhitng doanh nghiép ¢d tinh vi pham s& bi xi 1y
pham nhu hanh vi tron thu€.

Thoi di€m 1ap va hoan nhap cac khoan dy phong:

Viéc trich 1ap va hoan nhip cdc khodn du phong gidm gid hang ton kho, du phong nd phai
thu khé doi, du phong gidm gid chitng khodn trong hoat dong tai chinh déu dugc thuc hién &
thdi di€m khoa s6 k& todn d€ 1ap bdo cdo tai chinh.

Trudng hdp doanh nghiép duge B Tai chinh chdp thuan 4p dung nim tai chinh khdc v6i nim
duong lich (bit dau tir ngay 01/01 va k&t thidc 31/12 hang nim) thi thdi diém 1ap du phong 12
ngay cudi cung clia ndm ti chinh.

Piéu kién lap du phong:

11.4.1. Ddi vdi vat tu hang héa tdn kho:

— C6 hod don, chitng tir hdp phép theo quy dinh cia By Tai chinh hodic cdc bing chitng
khé4c chitng minh gid von vat tw hang héa tdn kho.

— La nhitng vat tu hing héa thudc quyén s& hitu clia doanh nghiép ton kho tai thdi di€m
1ap bdo cdo tai chinh c6 gid tri thu hdi hoic gia tri trudng thap hon gid ghi trén s6 k&
todn.

Vat tr hang héa ton kho bi gidm gid so v6i gid ghi trén s& k€ todn bao gdm: vat tu hang
héa tdn kho, bi hu hdng kém mat phim chat, bi 16i thdi hoic gid badn bi gidm theo mit
hang chung trén thi trudng.

Trudng hdp vat tu hang héa tdn kho c6 gia tri bi gidm so vé6i gid ghi trén s6 k& toan nhung
gid bdn sdn phim dich vu dudc sdn xuit tir vat tw hang héa nay khong bi gidm gid thi
khong dudc trich 1ap du phong gidm gid vat tw hang héa ton kho.

11.4.2. Pbi véi cic loai chitng khodn gidm gia:
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— La chitng khodn ctia doanh nghiép, dudc doanh nghiép dau tu theo diing quy dinh ctia
phép luit.

— Dudc ty do mua ban trén thi trudng ma tai thsi di€ém ki€m keé, lap bdo cédo tai chinh c6
gia thi trudng gidm so vdi gid dang hach todn trén s k€& todn.

Nhitng chitng khodn khdong dugc phép mua bdn ty do trén thi trudng thi khdng duge lap du

phong gidm gid

11.4.3. D&i véi cdc khodn nd phdi thu khé doi

— Phdi ¢6 tén, dia chi, ndi dung tirng khodn ng, s6 tién phdi thu cla tirng don vi nd hoic
ngudi ng, trong d6 ghi rd s6 ng phai thu khé doi.

— Pé€ c6 cin cti 1ap du phong ng phadi thu khé doi, doanh nghiép phai cé chitng tir gdc
hodc xdc nhin clia don vi nd hodic ngudi ng vé& s tién con ng chua trd, bao gdm: hdp
ddng kinh t&€, kh& udc vay ng, ban thanh toin hgp dong, cam két ng, ddi chi€u cong ng

— Cin cit @€ dugc ghi nhin 1a khodn ng phai thu khé doi la:

— N phai thu da qud han thanh todn tif 2 nim trd 1én, k€ tif ngay d&€n han thu ng dudgc
ghi trong hgp ddng kinh t&, cdc khé& udc vay nd hoic cdc cam két ng, doanh nghiép da
doi nhiéu 1an nhung van chura thu duge ng.

— Trudng hgp ddc biét, tuy thdi gian qud han chua t6i 2 nim, nhung don vi n¢g dang trong
thdi gian xem xét gidi thé, pha sin hoic ngudi ng c6 cdc dau hiéu khdc nhu bd trén,
dang bi cdc co quan phép luit truy td, giam gift, xét xt ... thi cling dugc ghi nhin 1a
khodn ng khé doi.

11.5. Phuong phap lap du phong:

11.5.1. Lap du phong gidm gid vt tw hang héa ton kho

Doanh nghiép phdi ciin ctf vao tinh hinh gidm gid, s6 lugng ton kho thuc t&€ clia tirng loai
vat tu hang héa dé€ xdc dinh mitc du phong theo cong thiic sau:

Miuc du phong gidm Lugng vat tu hing héa tdn < Gid hach Gid thuc t& trén thi
gid vattwrhanghéa ~  kho gidm gid tai thdi diém todntrén  trudng tai thdi diém lap
cho nim k& hoach 1ap bdo cdo tai chinh nim s6 k& todn bdo cdo tai chinh nim

Gi4 thuc t& trén thi trudng clia cdc loai vat tu, thanh phaAm, hang héa tdn kho gidm gid tai
thdi di€m 14p bdo cdo tai chinh nim 12 gid c4 c6 thé mua hodc ban dugc trén thi trudng.
Viéc 1ap du phong phdi ti€n hanh riéng cho tirng loai vat tw hang héa bi gidm gid va tong
hdp toan bd khodn du phong gidm gid vat tw hang héa ton kho clia doanh nghiép vao bing
ké chi ti€t. Bing ké 12 cin cif d€ hach todn vao chi phi quan Iy clia doanh nghiép.

11.5.2. Lap du phong gidm gid c loai ching khodn dau tu:

Doanh nghiép phai 1ap du phong cho tirng loai chitng khodn diu tu c6 bi€n dong gidm gid
tai thdi di€m 1ap bdo cdo tai chinh nim ctia nim bdo cdo theo cong thifc sau:

Miic du phong giam S6 lugng chiing khodn bi Gié chitng khodn Gié chitng
gid dau tu chitng khodn ~  gidm gid tai thdi diém lap hachtodntrén ~  khodn thuc t&
cho nim k& hoach bdo cdo tai chinh nim s8 k€& todn trén thi trudng
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11.5.3.

Doanh nghiép phai 1ap dy phong riéng cho titng loai ching khodn bi giam gid va dugc
tong hop vao bang ké chi ti€t du phong gidm gid chiing khodn diu tu, lam cin c hach
todn vao chi phi hoat ddng tai chinh ciia doanh nghiép.

Lap du phong céc khodn nd phdi thu khé doi:

Trén co sé nhitng ddi tugng va didu kién 14p du phong vé nd phdi thu khé doi, doanh
nghiép phai du ki€n mic tdn that c6 thé x4y ra trong nim k& hoach clia cdc khodn ng va
ti€n hanh 1ap du phong cho tirng khodn ng phdi thu khé doi, kém theo cdc ching ct,
chitng minh cdc khodn ng khé doi néi trén.

Sau khi 1ap dy phong cho tirng khodn ng phai thu khé doi, doanh nghiép tdng hdp toan bd
khodn du phong cdc khodn ng vao bing ké chi ti€t 1am cin ctt d€ hach todn vao chi phi
quén 1y cua doanh nghiép.

Téng mic 14p du phong cdc khodn ng phai thu khé doi tdi da bing 20% tdng s6 du ng
phai thu clia doanh nghiép tai thdi diém lap bdo cdo tii chinh nim.

11.6. X1t Iy hoan nhap duv phong:

11.6.1.

11.6.2.

11.6.3.

Khoén du phong gidm gid vat tu hing hda ton kho:

Cudi nim, doanh nghiép c6 vat tu hing héa tdn kho, bi gidm gid so vdi gid ghi trén s6 k&
todn, thi phai trich 1ap dy phong gidm gid vat tw hang héa tdn kho theo cdc quy dinh trén
day:

Néu s& du phong gidm gid, phai trich 14p cho nim k& hoach bing s6 du khodn du phong
ndm trudc da trich thi doanh nghiép khéng phai trich 14p khodn dy phong gidm gid vat tw
hang héa tdn kho vao chi phi quin 1y doanh nghiép;

Né&u s6 du phong gidm gid phai trich 1ap cao hon s& du khodn du phong gidm gid vat tu
hang hod ton kho da trich 14p nim truSc thi doanh nghiép trich thém vao chi phi quin ly
doanh nghiép phin chénh 1éch giita s6 phdi trich 14p cho nim k& hoach véi s& du khodn
du phong da trich 1ap nam trudc.

Ngudc lai, n€u s6 duy phong gidm gid phai trich cho ndm k& hoach thdp hon s& du khodn
du phong gidm gid vat tu hang hod da trich 14p ndm trudc thi doanh nghiép phéi hoan
nhip vao thu nhip khdc phin chénh léch giita s6 du khodn dy phong di trich 14p nim
trudc véi s6 du phong phai trich 1ap cho nim k€& hoach.

Thdi di€m hoan nhap khodn du phong gidm gid vat tu hing héa di 1ap va lap dy phong

m&i, dudc ti€n hanh tai thdi di€m khéa s6 k& toan d€ 1ap bdo cdo tai chinh nim.

Khoédn du phong gidm gid cdc loai chdng khodn diu tu:

Pudc xt 1y nhu khodn dy phong gidm gid vat tw, hing héa tdn kho néi trén, nhung gid tri
khodn dy phong dugc hoan nhiap vao thu nhdp hoat dong tai chinh.

11.6.3 Khodn du phong cOng ngd phdi thu kho doi:

— Khi cdc khodn ng phdi thu dugc xdc dinh khé doi, doanh nghi€p phai trich 1ap du
phong theo cdc quy dinh trén day; néu s& du phong phai trich 14p cho nim k€& hoach
bing s6 du du phong ng phai thu khé doi, thi doanh nghiép khong phai trich 1ap;

Né&u s6 du phong phai trich 14p cao hon s6 du khodn dy phong ng phai thu khé doi da trich
1ap nim truSc, thi doanh nghiép phdi trich thém vao chi phi quin 1y doanh nghiép phan
chénh l&ch gitta s6 phdi trich 1ap cho nim k& hoach véi s6 du khoan du phong da trich 1ap
nam trugc;
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Ngudc lai, né€u sd du phong phai trich cho nim k& hoach thdp hon s6 du khodn du phong
ng phdi thu khé doi, thi doanh nghiép phdi hoan nhip vao thu nhap khic phan chénh léch
gitta s6 du khodn dy phong da trich 1ap nim trudc v6i s6 du phong phai trich 1ap cho nim
ké& hoach.

— Thdi diém hoan nhap khodn dy phong cong ng khé doi di 1ap va lap du phong mdi
dugc ti€n hanh tai thdi diém khéa s6 k& todn dé 1ap bdo cdo tai chinh hing nim.

11.7. Dy phong vé trg¢ cAp mat viéc lam (TT/BTC 82/2003)

11.7.1.

11.7.2.

11.7.3.

Mic trich 1dp quy:

Miic trich 14p Qu§ dy phong vé trd cAp mat viéc 1am tir 1% - 3% trén quy tién
luong 1am co s& d6ng bao hi€m xa hoi ctia doanh nghiép.

Mtic trich cu th€ do doanh nghiép tu quyét dinh tiy vao khd ning tai chinh cta
doanh nghi€p hang nim.

Khodn trich 1ap Qu§ du phong trg cAp mat viéc lam dudc trich va hach todn vao
chi phi qudn 1y doanh nghiép trong ky ctia doanh nghiép.

Thoi diém trich 14p quy:

Thai diém trich 1ap Quy du phong vé trd cAp mat viéc 1am 1a thdi diém khoéa s6 k&
toan dé 1ap Bdo cdo tai chinh nim.

S& dung Qu¥y dv phong:

— Né&u Quy du phong vé trg cAp mit viéc 1am hing nim khong chi hét dudc
chuyén sd du sang nim sau;

— Trudng hgp Quy du phong vé trg cAp mat viéc lam khong dd d€ chi trg cp cho
ngudi lao dong thoi viéc, mat viéc 1am trong nim tai chinh thi toan bd phan
chénh I&ch thi€u dugc hach todn vao chi phi quin 1y doanh nghiép trong ky .

— Doanh nghiép c6 trach nhiém qudn 1y, st dung quy ding muc dich va bdo cdo
viéc sit dung qu¥ tai phan Thuyé&t minh B4o cdo tai chinh hang nim bao gom
cdc chi tiéu: tdng s6 chi trg cap, s6 ngudi dugc trg cAp va s6 trich quy du phong
trong nam.

11.8. Dy phong rii ro nghé nghiép ddi véi doanh nghiép ki€ém toian (TT/BTC
64/2004):

Trudng hop doanh nghiép ki€m todn khdng mua bdo hi€m trich nhiém nghé
nghiép thi phdi 1ap quy du phong riii ro nghé nghiép tinh vao chi phi kinh doanh
vdi mifc trich hang nim tir 0,5% dé&n 1% trén doanh thu dich vu ki€m todn (doanh
thu khong c6 thu€ gid tri gia ting) tly theo kha niing tai chinh clia doanh nghiép).

Khi phai bdi thudng thiét hai do 15i ctia doanh nghiép ki€m todn giy ra cho khach
hiang va ngudi st dung k&t qua ki€m toan thi doanh nghiép kiém todn dugc doanh
nghiép bdo hi€m bdi thudng theo hgp ddng bdo hi€m di cam két, hodc s dung
quy du phong rii ro nghé nghiép d€ bdi thudng thiét hai.

Trudng hop sd tién phai chi trd bdi thudng 16n hon s§ bdi thudng cia doanh nghiép
bao hiém hoic 16n hon sd du tdn quy du phong rii ro nghé nghiép thi s6 chénh 1éch
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16n hon dugc tinh vao chi phi kinh doanh hoic trir vao von kinh doanh sau khi trir s&
thu bdi thuong cda don vi, c4 nhan giy ra (n€u cé) theo quy dinh cla phdp luit hién
hanh.

— Khi qu§j du phong riii ro nghé nghiép c6 s6 du cudi nim tai chinh tuong duong

10% doanh thu dich vu ki€m todn trong nim tai chinh thi khong ti€p tuc trich quy
du phong nita.

11.9. Bai doc thém (TLTK 9):

11.9.1.

11.9.2.

Ghi nhin khodn dv phong:

Chu&n muc quy dinh ring doanh nghiép chi dugc ghi nhan du phong khi va chi khi dap
ing cdc di€u kién sau:

— Doanh nghiép c6 nghia vu hién tai, khong k€ 1a nghia vu phép Iy hay danh nghia phat
sinh tir sy kién da x4y ra;

— C6 kha niing chic chin ring doanh nghiép cin phai sit dung ngudn vén sinh ra 1gi ich
kinh t& d€ thanh todn nghia vu;

— Doanh nghiép c6 thé u6c tinh chinh x4c gid tri ciia nghia vu. Chudn muc luu ¥ ring rat
hi€m khi x4y ra trudng hgp doanh nghiép khong uSc tinh dugc gia tri nghia vu cla
minh.

Trong trudng hgp han hiru, chzzlng han mot vu kién, khflng dinh dugc doanh nghi€p cé
nghia vu hién tai hay khong 1a mot viéc khong dé dang. Trong trudng hgp ndy, ngudi ta
mic nhién cho ring c6 mot sy kién qué khit da x4y ra din d&€n nghia vu hién tai n€u nhu,
sau khi xem xét cdc bing chiing hién cé, doanh nghiép phin ndo chic chin ring mot
khodn muc nghia vu hién thdi dang ton tai tai thdi di€m 1ap bang cin ddi k& toan. Doanh
nghiép phdi ghi nhan dy phong ddi véi khodn nghia vu hién thdi nay néu ddp dng dudc
cdc diéu kién ghi nhian khdc néu tai phin trén. Khi khdng chic chin ring hién tai c6 ton
tai khodn muc nghia vu nao khong, doanh nghiép phai trinh bay mot khodn cdng ng bat
thudng tuong ¢ng, trir khi khing dinh kh3 ning khong phai st dung dé€n ngudn Igi kinh t&
cho muc dich néu trén.

Xaéc dinh khodn du phong:

Gi4 tri ghi nhan 13 du phong chinh 1a k&t qua udc tinh st thuc nhit vé khodn chi cin thiét
nhim thanh toian khodn nghia vu hién thdi tai thi di€ém 14p bang cin d6i k& todn (day
chinh 13 khodn tién ma doanh nghiép thanh todn mot cach hgp 1y d€ thanh todn nghia vu
tai thi di€m 1ap bang cin d6i k& todan hay chuyén nhugng nghia vu nay cho bén thif ba).
P& udc todan dy phong sit thuc nhit, doanh nghiép cin phai tinh d€n moi rli ro, bat tric
lién quan dén sy kién din d&€n nghia vu. Trong trudng hdp dnh hudng cla gid tri tién té
tinh theo thdi gian 12 ddng k€, doanh nghiép phai gidm trir dong tién chi ra theo du todn
xudng mifc gid tri hién tai cia dong tién.

Trudng hgp doanh nghiép dy tinh mot phdn hoic toan bd s6 chi phi can thi€t danh ra dé
thanh todn dy phong sé& dugc mdt bén khdac hoan trd, doanh nghiép chi dugc ghi nhan
khodn hoan lai nay khi hoan toan chic chin ring chi phi thanh todn nghia vu sé& dudc
hoan trd. Gid tri ghi nhdn khong vugt qud gid tri ctia khodn du phong va dugc hach todn 1a
mot tai sdn riéng ré.

Doanh nghiép chi st dung du phong cho muc dich dd dé ra tir ddu. Cidc khodn du phong
phai dugc xodt xét lai tai tirng thdi diém 1ap bang can ddi k€ todn va phdi dudc diéu chinh
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dé phan 4nh gid tri uSc tinh sit thyc nhit. Khi chic chin ring khong phai st dung dén
nguon luc kinh t& @€ thanh todn nghia vu, doanh nghiép phdi quy hdi khodn du phong lién
quan.

Chuin muc dé ra cdc quy dinh cu thé cho viéc 4p dung cdc nguyén tic chung ddi vdi cic
khodn 16 hoat dong kinh doanh trong tuong lai, hgp ddng phat sinh 18 va du phong tdi co
ciu.
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Chuong 12: Chénh léch ty gia.
12.1. Chénh léch ti gia hoi doai (I. TT/BTC 44/1997)

Chénh 1&ch ty gid hdi dodi (sau day goi tit 1a chénh l&ch ty gid) 1a chénh 1éch giita ty gid ghi
s6 k& todn véi ty gid quy d6i tai thdi diém diéu chinh cla cling mot loai ngoai té.

12.2. Xit Iy chénh léch ty gid ctia nghiép vu ngoai té trong ky (IL. TT/BTC 44/1997)

Chénh léch ty gid phét sinh trong ki dugc bu trir giita sd ting va sO gidm (trir di€m 4 du6i
day), cudi nim dugc xi Iy nhu sau:

12.2.1.

12.2.2.

12.2.3.

12.2.4.

Thdi ki chuéin bi ddu tuw, XAy dung, doanh nghiép chua di vio hoat ddng hoic cong
trinh chua hoan thanh ban giao thi chénh 1éch ty gid phat sinh lily k€ dé€n thdi
di€m cOng trinh hoan thinh ban giao thi:

— Trudng hop chénh l&ch ty gid ting (du c6 tai khodn 413) dugc phan bd déu vao thu
nhap tai chinh ctia doanh nghiép, thdi gian phin bd khong dudi 5 nim ké tir khi cong
trinh dua vao hoat dong.

— Trudng hop chénh léch ty gid gidm (du nd tai khodn 413) dugc phan b6 déu vao chi
phi tai chinh clia doanh nghiép, thdi gian phin bd khong dudi 5 nim ké tir khi cong
trinh dua vao hoat dong.

Thdi ki doanh nghiép dang hoat d6ng sdn xuat kinh doanh:
— Trudng hgp chénh léch ty gid ting tinh vao thu nhip tai chinh trong Ki.
— Trudng hgp chénh 1éch ty gid gidm tinh vao chi phi tai chinh trong ki.

Thai ki idi thé, thanh 1y doanh nghiép:

— Trudng hgp chénh 1éch ty gid ting tinh vao thu nhip thanh 1y doanh nghiép.

— Trudng hgp chénh 1é€ch ty gid gidm tinh vao chi phi thanh 1y doanh nghiép.

Chénh léch ty gid phdt sinh trong ki do viéc mua, ban ngoai t& dudc hach todn truc
ti€p vao chi phi hodc thu nhip hoat d6ng tai chinh.

12.3. Xit 1y chénh léch ty gid do ddnh gia lai so du ngoai té cudi ky (IL. TT/BTC
44/1997)

Cudi ki k& todn, doanh nghiép phdi quy d6i s6 du tién mat, tién gii, tién dang chuyén, cic
khodn ng phai thu, ng phdi trd c6 gdc ngoai t& ra “Pdng” Viét Nam theo ty gid quy dinh.
Khoén chénh 1éch giita ty gid sau khi quy ddi vdi ty gid dang hach todn trén s6 k€ todn dudc
Xt 1y nhu sau:

12.3.1.

12.3.2.

D3&i v6i chénh 1éch ty gid phdt sinh do viéc ddnh gid lai s6 du cudi nim la: tién
mit, tién gi¥i, tién dang chuyén, ciac khodn ng ngin han (1 nim trd xudng) cé gdc
ngoai té tai thdi di€m 1ap bdo cdo tai chinh thi khong hach todn vao chi phi hoic
thu nhip ma d€ sd du trén bdo cdo tai chinh, didu nim sau ghi bit todn ngudc lai
dé x6a so du.

Doi v6i chénh 1éch ty gid phat sinh do viéc ddnh gid lai s6 du cudi nim cla cic
khoin nd dai han (trén 1 nim) c6 g6c ngoai té tai thdi di€m 14p bdo cdo tai chinh
thi dudc x¢ 1y nhu sau:
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12.3.2.1.  D6i v6i cdc khodn ng phai thu dai han:

— Trudng hop ty gid quy d6i sd du cudi ki cao hon ty gid dang hach todn trén sd k&
toan thi chénh 1éch ty gid xt Iy nhu diém 1.

— Trudng hdp ty gid quy d6i s6 du cudi ki thip hon ty gid dang hach todn trén s§ k&
toan thi chénh 1éch ty gia hach todn vao chi phi tai chinh trong nim.

12.3.2.2.  D6&i v6i cdc khodn ng phdi trd dai han:

— Trudng hop ty gid quy d6i sd du cudi ki cao hon ty gid dang hach todn trén sd k&
todn thi chénh 1éch ty gid hach todn vao chi phi tai chinh trong nam.

— Trudng hdp ty gid quy d6i s& du cudi ki thdp hon ty gid dang hach todn trén s k&
toan thi chénh léch ty gid xt Iy nhu diém 1.

Khi thanh 1y tirng khodn ng phai thu, ng phai trd dai han, n€u ty gi4 thanh todn thuc t&
phét sinh cao hon hoic thdp hon ty gia dang hach todn trén s6 sdch thi phdn chénh léch
ty gid phat sinh dugc xi Iy nhu quy dinh tai di€ém 2 muc 12.2.

12.4. Bai doc thém (III. TT/BTC 38/2001)

D6i véi cdc doanh nghiép c6 von dau tu nudc ngoai, khodn chénh 1éch ty gid chua x{t 1y cla
khodn vay c6 gbc ngoai té phat sinh trudc khi Thong tw 38/2001 c¢6 hiéu lyc thi hanh thi x{t Iy
nhu sau:

Khodn chénh 1éch ty gid cao hon do ddnh gid lai s6 du cudi ky cla cdc khodn ng c6 gdc
ngoai t& phét sinh tif nim tai chinh 1999 tr§ vé trudc dugc phan bd déu vao chi phi sdn xuit
kinh doanh ctia doanh nghiép cho cdc nim trd ng con lai theo kh& udc vay, k€ tir nim tai
chinh 2000 trd di; thdi gian phan bd khong qud 5 nim. Doanh nghiép phdi ding ky vdi cuc
thu€ dia phuong viéc phan b3 khodn chénh 1&ch ty gid néu trén.

Trudng hgp tinh hinh sdn xuat kinh doanh ctia doanh nghiép ti€n trién t8t, doanh nghiép c6
thé dé nghi véi cuc thu€ dia phuong d€ rit ngin thdi gian phan bd.

Thong tu 38/2001 thay th&é Thong ty6 s6 101/2000/TT-BTC ngay 17/10/2000 clia Bo Tai
chinh va ¢6 hiéu lyc cho viéc quyé&t todn tai chinh va quyét todn thu€ tir nim tai chinh 2000
tr§ di (k€ cd ddi v6i cdc doanh nghiép két thiic nim tai chinh vio nim 2000). Cic quy dinh
khic tai Thong tuw 44-TC/TCDN ngay 08/07/1997 ctia B6 Tai chinh khong trdi véi cdc quy
dinh tai Thong tu 38/2001 vAn con hiéu lyc thi hanh.
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Chuong 13: Chuyén I5.

13.1.

13.2.

13.3.

Piing ky chuyén 1§ (I. TT/BTC 13/2001)

Viéc chuyén 16 dudc thuc hién theo k& hoach ctia doanh nghiép. Trén co sé k& hoach san
xuét kinh doanh ctia minh, trong pham vi 15 ngay ké tir khi 14p bdo cdo quyét todn thu€ va
xdc dinh dudc s& 16 phdt sinh cla nim tai chinh d6, doanh nghiép chi dong ding ky véi co
quan thu€ k& hoach chuyén 16 ctia nim tai chinh d6 d€ trir vao thu nhap chiu thué clia cic
nim ti&p theo (trong pham vi 5 nim k& tif nim ti€p theo nim phat sinh 15) va thyuc hién ding
thdi gian chuyén 16 da ding ky.

Vi du: nim 2000 doanh nghiép A phit sinh 156 500.000 USD. Theo dy ki€n ké tir nim 2001
doanh nghiép A bit diu c6 1di 150.000 USD, 2002 1ai 200.000 USD. 2003 1ai 300.000 USD,
2004 14ai 400.000 USD va niam 2005 1di 550.000 USD. Theo quy dinh tai Gidy phép dau tu,
doanh nghiép A dudgc mién thu€ TNDN 2 ndm.

Nhu vay, theo quy dinh, doanh nghiép A dugc mién thu€ TNDN 2 ndm 2001 va 2002 (nim
2001 14 nim dAu tién kinh doanh c6 14i). Doanh nghiép A c6 thé lya chon phuong 4n chuyén
16 niam 2000 sang cic nim tir 2003 d&€n 2005 dé€ dugc hudng tron ven 2 nim mién thué. Viéc
chuyén 18 sang nim nao do doanh nghiép A tu quyét dinh va ding ky (c6 thé chuyén toan bo
s6 16 ctia nim 2000 sang nim 2005 hozc chia déu s& 16 clia nim 2000 sang 3 nim tif nim
2003 dén ndm 2005).

Thoi gian chuyén 16 (P46. ND 164/2003)

Co s8 kinh doanh sau khi quyét todn thué& véi co quan thué ma bi 16 thi dudc chuyén 16 va trir
vao thu nhap chiu thu€ cta nhitng nim sau. Thi gian chuyén 16 khong qud 5 nim.

Mau (TT/BTC 128/2004)
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Phu luc s6 1
Vé viéc chuyén 16 theo quy dinh tai Diéu 46 Nghi dinh sé6 164/2003/ND-CP ngay
22.thdang 12 ndm 2003 ciia Chinh phit quy dinh chi tiét thi hanh
Ludt thué thu nhdp doanh nghiép

TEN CO SO KINN dOANN: ... e e e e eeeeeeeeeens

IMLA SO UG et e e e e e e e e e e e e e

NI oo

I. Ké hoach chuyén 15 phat sinh cac ky tinh thué trude:

Nam | Sol6phat | S010 S616 S616 S0 10 S0 10
sinh chuyén chuyén chuyén chuyén chuyén
sang nam sang nam sang nam sang nam sang nam
20... 20... 20... 20... 20...
(D (2) 3) 4) () (6) (7
20..
20..

II. Xéc dinh s6 16 dugc chuyén trong ky tinh thué:

Niam phat S616 phat | S616 da chuyén S616 chuyén S6 16 con duge
sinh 16 sinh trong cac ky tinh | trong ky tinh thué chuyén sang cac
thué trude nay ky tinh thué sau
€] 2) 3) 4 )
200..
200...
200...
200...
20....
Tong cong*:

Chuy:

- Co s¢ kinh doanh chuyén kinh doanh nha o, két céu ha téng, cong trinh kién tric c6 s6 16 tir
hoat dong chuyén quyén st dung dat, chuyén quyén thué dat phai lap bang ké hoach chuyen
16 va chi dugc chuyén vao thu nhap tir hoat dong chuyén quyén sir dung dét, chuyén quyén
thué dat cua cac ky tinh thué sau.

- *Dong tong cong cia cot (4) sd 16 chuyén trong ky tinh thué (Muc II - Phy lyc nay) 1a sé
liéu dé ghi vao chi tiéu ma s6 B29 hodc ma s6 B30 (néu 1a bang xac dinh s 16 duoc chuyén
trong ky tinh thué ctia hoat dong chuyén quyén sir dung dat, chuyén quyén thué dat).
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13.4. Bai doc thém (TLTK 1)

Viéc tao ra thu nhip c6 tinh chit twong ddi vé mit thdi gian. Nhitng khodn thu nhip & thdi
di€m hién tai c6 thé 1a k&t qua cla cdc hoat ddng lao dong hodc dau tu trong qud khit, nhung
ciing c6 thé chi 1a thu nhip Gng trudc clia cdc hoat dong hita hen trong tuong lai. Mit khic,
thu nhap phat sinh tai nhitng khodn thdi gian khdc nhau c6 thé ra't khic nhau. Do vay, d€ ddm
bdo tinh kha thi va sy cdng bing trong ddnh thu€, mot sy phan doan cé tinh quy uSc vé miit
thdi gian cAn phai dugc xdc dinh 1am co s cho viéc xdc dinh thu nhip chiu thu€ ph4t sinh
trong khodng thdi gian d6. Thong thudng, ngudi ta 14y khodng thdi gian 13 mot nim (12
thdng) 1Am cd s§ tinh thué&. Nhitng khodn thu nhip phat sinh trong khodng thdi gian d6 dugc
coi 12 d6i tugng chiu thu€ thu nhap. Mic du vay, d6i v6i thu€ TNDN, da sd cdc nude 14y mot
khodng thdi gian dai hon mdt nim lam cd s& xdc dinh thué€ thu nhip. Van dé nay dudc thuc
hién thong qua viéc quy dinh chuyén 16 ctia nim tinh thu€ vé phia trudc (carry backward)
hoidc vé phia sau (carry forward). Pa s6 cdc nudc nhu: Trung Qudc, Nhit, Pai Loan,
Indonesia, Thai Lan, ... va Viét Nam cho phép chuyén 16 sang nhitng nim sau trong thdi gia
5 nim. Mot s& nudc khdc nhu My, Canada, Phap cho phép chuyén 18 vao cic nim trudc
trong thdi gian 3 nim. Viéc tinh thu€ thu nhap phét sinh theo nim thuc chit chi dudc coi 1a
hinh thitc tam tinh. S6 thu€ chinh thitc phdi ndp s& dugc xdc dinh trén co s3 s6 thu nhap phat
sinh “bu trir” trong khodng thdi gian quy udc d6 (thudng 12 mot nim nhat dinh).
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Chuong

14: Uu dai mién giam thu¢ TNDN

14.1. Mién thu& TNDN:

14.1.1.

14.1.2.

14.1.3.

14.1.4.

14.1.5.

14.1.5.1.

14.1.5.2.

14.1.5.3.

14.1.5.4.

14.1.5.5.

14.1.5.6.

14.1.5.7.

Co sé kinh doanh mdi thanh 14p tir du d4n d4u tu va cd sé kinh doanh di chuyén dia
diém dugc mién thu€, gidm thu€ (D36 ND/CP 164/2003 — d€ 1ap Phu luc 3 Miu

04/TNDN).

D&i v6i cdc khu kinh t€, cdc du dn dic biét khuyén khich diu tu do Thi tudng
Chinh phti quyét dinh mdc thu€ suit vu dii va thdi gian mién thué, gidm thué
TNDN (D37 ND/CP 164/2003 — d€ 14p Phu luc 4 Mau 04/TNDN).

Co s kinh doanh diu tu xy dung diy chuyén sdn xudt mdi, md rong quy mo, doi
md&i cong nghé, cdi thién moi trudng sinh thdi, ning cao ning luc sdn xuit dudc
mién gidm thué€ cho phin thu nhip ting thém do diu tu ndy mang lai (D38 ND/CP
164/2003 — d€ 1ap Phu luc 5 Miu 04/TNDN).

Co sd kinh doanh hang xuit khidu quy dinh tai Muc III, Danh muc A Phu luc ban
hanh kém theo Nghi dinh 164/2003. ngoai viéc dudc mién thué, gidm thu€ TNDN
con dudc vu dii thém vé thué€ TNDN (P39 NB/CP 164/2003 — d&€ 1ap Phu luc 6
MAu 04/TNDN).

Cod sé kinh doanh dugc mién thu&€ TNDN cho cdc phin thu nhdp cé dudc trong céc
trudng hdp sau (P40 ND/CP 164/2003):

Phan thu nhip tir viéc thuc hién cdc hdp ddng nghién citu khoa hoc va phat
trién cong nghé; dich vu thong tin khoa hoc va cong nghé (dé€ 1ap Phu luc 7
Maiu 04/TNDN);

Phin thu nhdp tif doanh thu ban sin phd&m trong thdi ki sdn xut thir nghiém
theo ding quy trinh sdn xuit, nhung t&i da khong qui 6 thing k€ tir ngay bit
d4u sdn xuit thit nghiém sdn phdm (d€ 1ap Phu luc 8 Mau 04/TNDN);

Phan thu nhip tir doanh thu ban sdn phdm lam ra tir cong nghé méi 1an dau tién
dugc dp dung tai Viét Nam, nhung t8i da khong qui 1 nim k€& tir ngay bit dau
dp dung cdng nghé méi nay dé€ sin xuidt sdn phdm (d€ 1ap Phu luc 8 Miu
04/TNDN);

Phan thu nhép tir viéc thyc hién cdc hdp dong dich vu k§ thuit truc ti€p phuc vu
nong nghiép (@€ 1ap Phu luc 9 Mau 04/TNDN);

Phan thu nhdp tir hoat ddng day nghé danh riéng cho ngudi dan tdc thi€u s6 (dé€
1ap Phu luc 10 MAu 04/TNDN);

Phan thu nhip tir hoat ddng sdn xuit, kinh doanh, dich vu clia c¢d s kinh doanh
danh riéng cho lao dong 1a ngudi tan tat (dé 1ap Phu luc 10 MAu 04/TNDN);
Phan thu nhip tir hoat dong day nghé danh riéng cho ngudi tan tat, tré em c6
hoan cdnh dic biét khé khin, d6i tugng t& nan xa hoi (d€ 1ap Phu luc 10 Miu
04/TNDN);
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14.1.6.

14.1.7.

14.1.8.

Mién thu€ TNDN cho hdp tdc xd ¢é mifc thu nhip binh quin thdng trong nim cla
mdi lao ddong dudi mitc luong t8i thi€u do Nha nudc quy dinh d6i v§i cong chifc
Nha nudc (P41 ND/CP 164/2003).

Mién thu&€ TNDN cho ho cd thé€ sdn xuit kinh doanh hang héa, dich vu cé thu
nhip binh quin thdng trong nim cida mdi lao ddong dudi mic luong tdi thi€u do
Nha nudc quy dinh ddi v§i cdng chite Nha nude (P42 NB/CP 164/2003).

Mién thu€ TNDN cho nha diu tv g6p vén dudi cdc hinh thdc: bing sing ché, bi
quyét k§ thudt, quy trinh cdng nghé, dich vu k¥ thuit (P43 NB/CP 164/2003 - dé
1ap Phu luc 11 Mau 04/TNDN).

14.2. Giam thu€ TNDN:

14.2.1.

14.2.2.

Gidm 50% s6 thu€ TNDN phdi ndp cho phan thu nhip tir hoat dong chuyén
nhudng phin gép vdn clia nha dau tw nude ngoai cho cdc doanh nghiép dudc thanh
lap theo quy dinh ctia Phdp luat Viét Nam (P44 ND/CP 164/2003 - @€ 1ap Phu luc
11 Mau 04/TNDN).

Co sé kinh doanh hoat ddong sdn xuit, xAy dung, vin tai s& dung titr 10 d&€n 100 lao
dong nit va s6 lao ddng nit chi€m trén 50% tong s6 lao ddng cé mit thudng xuyén
hoic st dung thudng xuyén trén 100 lao d6ng nit chi€m trén 30% tong s6 lao ddng

thudng xuyén ctia ¢o s8 kinh doanh dugc gidm thué TNDN tuong Gng v8i mic chi
phi cho lao ddng nit (P45 NBD/CP 164/2003 - d€ 1ap Phu luc 12 Miu 04/TNDN).

14.3. Thoi di€m tinh thoi gian mién, gidm thué TNDN (P47 NB/CP 164/2003):

14.3.1.

14.3.2.

14.3.3.

Co sd kinh doanh tu xdc dinh cdc diéu kién dude hudng vu dii thu&, mic mién
thué, gidm thué&, s6 16 dugc trit vao thu nhip chiu thu€ va cé vin ban thdng bdo
cho cd quan thu€ biét cling vdi thdi gian ndp t5 khai thué€ TNDN hang nim.

Thoi di€m bit ddu tinh thdi gian mién, gidm thué theo quy dinh 13 nim tii chinh
diu tién cd sd kinh doanh c6 thu nhip chiu thué€ chua trir s& 16 dudc chuyén theo
quy dinh. Trudng hop nim tai chinh diu tién dudc mién thué, gidm thué€ cé thdi
gian hoat dong sdn xuit, kinh doanh hing héa, dich vu dudi 6 thing, co s kinh
doanh cé quyén dudc hudng mién thu€, gidm thué€ ngay nim d6 hoic ding ky vdi
co quan thu€ thdi gian bit ddu dudc mién thué, gidm thué€ tir nim tai chinh ti€p
theo. Thdi gian mién thué, gidm thu€ dugc tinh lién tuc k€ tir nim tai chinh diu
tién cd s& kinh doanh c¢6 thu nhap chiu thu€ chua trir s6 16 dugc chuyén.

Trong cling mdt thdi gian n€u ¢6 mot khodn thu nhdp dude mién thué, gidm thué
theo nhiéu trudng hdp khac nhau thi ¢g sd kinh doanh tu lwa chon mot trong nhitng
trudng hdp mién thué, gidm thué& cé 1gi nhat va thong bio cho cd quan thué biét

14.4. Ty x4c dinh diéu kién huéng vu dii mién giam thué& (E.IV TT/BTC 128/2003):

— C0 s6 kinh doanh tu xdc dinh cdc diéu kién dudc vu dii thu€, mic thu€ suit wu

dai, mifc mién thu€, gidm thu&, sd 18 dugc trir (-) vao thu nhap chiu thu€ va quyét
todn thu€.

Co quan thu€ khi ki€m tra, thanh tra d8i vdi cd s& kinh doanh phai ki€m tra cic diéu
kién dugc hudng wu dai thué, sd thué€ cd s kinh doanh dudc mién thu€, gidm thu€, s&
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16 co s& kinh doanh dugc trir vao thu nhip chiu thué theo ding diéu kién thuc t&€ ma
cd sG kinh doanh dédp tng dugc.
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Chudng 15: Ty ké khai thué€ TNDN (M4u 02A/TNDN)

15.1.

15.2.

15.3.

15.4.

Ké khai thu¢ TNDN (D.ILI. TT/BTC 128/2003):

Co sé kinh doanh c6 trach nhiém ké khai va ndp to khai thué thu nhap doanh nghiép
theo mau s6 02A/TNDN cho co quan thué tryc tiép quan 1y cham nhat vao ngay 25
thang 01 hang ndm hodc ngay 25 cua thang ké tiép thang két thac ky tinh thué dbi véi
co s6 kinh doanh c¢6 ky tinh thué 12 nam tai chinh khac nim duong lich.

Cian clr dé ké khai la dua vao két qua san xuét, kinh doanh hang hod, dich vu cua nam
trude va kha nang kinh doanh ctia nam tiép theo.

Dbi v6i co so kinh doanh mai thanh 1ap thi co s¢ kinh doanh ty xac dinh doanh thu, chi
phi, thu nhap chiu thué, sb thué phai ndp ca nam, sé thué phai ndp timg quy va cha dong
ké khai vo1 co quan thué trong thoi han cham nhit khong qua ngay 25 cua thang sau, ké
tir thang duoc cap Gidy chung nhan ding ky kinh doanh.

Ké khai diéu chinh thué TNDN (D.II. TT/BTC 128/2003)

Déi v6i co so kinh doanh ma két qua san xuat, kinh doanh hang ho4, dich vu trong 6
thang dau ndm c6 sy thay ddi 16n dan dén co thé ting hodc giam trén 20% s thué tam
ndp da ké khai v6i co quan thué thi co so kinh doanh phai lam ddy du ho so dé nghi
diéu chinh sé thué tam ndp ca nam va s thué tam ndp cua hai quy cudi nam gii co
quan thué truc tiép quan 1y cham nhét khong qué ngay 30 thang 07 hang nam.

Ho6 so dé nghi diéu chinh s6 thué tam ndp ca nam va tirng quy goém co:

— Cong van dé nghi di€u chinh so thu€ tam ndp ca ndm trong d6 néu rd 1y do xin diéu chinh, s
thué da tam ndp 6 thang dau nam va so6 thu€ con phai ndp 6 thang cuoi nam.

— B4o céo tai chinh 6 thang diu nim gdm: bang can dbi ké toan, bao cao két qua hoat dong
kinh doanh, ban thuyét minh bao cao tai chinh theo mau quy dinh cta phap luat vé k& toan.

Sau khi xem xét hd so dé nghi ciia co s kinh doanh, co quan thué tryc tiép quan 1y c¢6
thong bao cho co sé kinh doanh sb thué tam ndp ca nim da diéu chinh lai va s6 thué
con phai ndp trong 2 quy cudi naim hodc 1y do khong chdp nhan dé nghi ctua doanh
nghiép cham nhét 1a ngay 25 thang 08 ctia nam.

Ké khai thué€ TNDN tif chuyé&n quyén st dung da't, chuyén quyén thué dat

Pbi voi to chure kinh doanh khong phat sinh thuong xuyén hoat dong chuyén quyén st
dung dat, chuyén quyén thué dat:

— Trong thoi han 5 ngdy lam viée ké tir ngay nhan dugc s6 liéu dia chinh do van phong dang
ky quyén sur dung dat giri dén, co quan thue truc tiép quan ly thué phai thong bao cho t6
chtrc kinh doanh c6 hoat dong chuyen quyen sir dung dat, chuyén quyén thué dat ké khai
doanh thu, chi phi, thu nhdp chiu thué va s6 thué thu nhap phai nop tir hoat dong chuyén
quyén st dung dat.

— Trong thoi han 15 ngay 1am viéce, ké tir ngdy nhan duoc thong bao ké khai thué ciia co quan
thué, to chirc kinh doanh c6 hoat dong chuyén quyén st dung dat, chuyén quyén thué dat
phai ké khai va ndp to khai thué theo mau sé6 02D/TNDN ban hanh kém theo Théng tu nay
cho co quan thué truc tiép quan 1y thué.

An dinh thué¢ TNDN tam ndp (D.IL TT/BTC 128/2003)

Co s6 kinh doanh khong gui to khai thué thu nhap doanh nghiép thi co quan thué c6
thong bao nhic nhd co s¢ kinh doanh ndp to khai thué. Néu hét ngay 25 thang 03 ma co
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15.5.

s& kinh doanh van chua nop to khai thué thi co quan thué 4n dinh s6 thué tam ndp ca
nam, tirng quy va thong bao dé co s¢ kinh doanh thuc hién.

Khau trit thué€ TNDN (D.IIL. TT/BTC 128/2003)

T6 chtic, ca nhan ¢ Viét Nam chi tra thu nhap cho t6 chirc, c4 nhin nudc ngoai kinh
doanh khong c6 co s¢ thuong tra tai Viét Nam, c6 trach nhiém khau trur tién thué thu
nhap doanh nghiép va ndp vao Ngan sach nha nudc theo thoi han do Bo Tai chinh quy
dinh phu hop véi timg nganh nghé kinh doanh, chim nhat khong qua 15 ngay, ké tir
ngay chuyen tra tlen cho to chire, ca nhan nude ngoai. T6 chirc, c4 nhan Viét Nam
khong khau trir tién thué cia to chirc, c4 nhan nudc ngoai thi ngoai viéc ndp thay sd tién
thué, con bi phat vi pham hanh chinh vé thué theo ché d¢ hién hanh.
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Chuong 16: Ty quyét toan thué€ TNDN (MAu 04/TNDN)

16.1.

16.2.

16.3.

16.4.

Tuw quyét toan thu¢ TNDN (D.IV. TT/BTC 128/2003)
Viéc tu quyét toan thué hang nam duoc thuc hién nhu sau:

Khi két thuc ky tinh thué, co s¢ kinh doanh phai thuc hién ty quyét toan thué voi co
quan thué theo mau to khai ty quyét toadn thué s6 04/TNDN (trir truong hop an dinh ty
1¢ thu nhap chiu thué tinh trén doanh thu).

— Co s¢ kinh doanh c6 trach nhiém tu ké khai ddy du cac chi tiéu trén to khai tyr quyét toan
thué.

— Viéc tu quyé‘g to{m thué thu nhdp doanh I}ghiép dugc thuc hién theo ky tinh thué 13 nam
duong lich (bat dau tir ngay 1 thang 1 va két thic vao ngay 31 thang 12 cung nam).

Truong hop co s kinh doanh dugc phép ap dung ky tinh thué 1a nim tai chinh khac
vo1 nam duong lich thi viéc tu quyét toan thué thuc hién theo nam tai chinh.

Ty quyét todn thu¢€ TNDN ddi véi cd sé kinh doanh chuyé&n ddi loai hinh doanh
nghiép, chuyé&n d6i hinh thitc s hitu, sip nhap, hgp nhit, chia tach, giai thé, pha
san.

Co so kinh doanh chuyén d6i loai hinh doanh nghiép, chuyén déi hinh thtc s& hitu (ké
ca giao, ban, khoan, cho thué doanh nghiép Nha nudc), sap nhap, hop nhét, chia tach,
giai thé, pha san phai thyc hién quyét toan thué véi co quan thué dén thoi diém c6 quyét
dinh chuyén doi loai hinh doanh nghiép, chuyén d6i hinh thire s6 hiru, sap nhap, hop
nhat, chia tach, giai thé, pha san cta co quan c6 tham quyén.

Co so kinh doanh 12 lién doanh ctia nhiéu co s kinh doanh khac, khi ¢6 quyét dinh giai
thé, pha san ma bi 16 thi sb 16 duoc phan bd cho tung co so kinh doanh tham gia lién
doanh. Co s¢ tham gia lién doanh dugc téng hop s6 16 phén bd tir co so lién doanh vao
két qua kinh doanh ctia minh khi quyét toan thué.

Thdi han nop to khai ty quyét todn thué TNDN

Co so kinh doanh phai ndp to khai tu quyét toan thgé thu nhép doanh nghiép cho co
quan thué tryc ti€p quan ly trong thoi han 90 ngay, ké tr ngay két thuc nam duong lich
hodc két thiic nam tai chinh.

Déi véi truong hop co sé kinh doanh chuyén dobi loai hinh doanh nghiép, chuyén doi
hinh thtrc s& hitu (ké ca giao, ban, khoan, cho thué doanh nghiép Nha nudc), sap nhép,
chia tach, giai thé, pha san thi thoi gian ndp to khai quyet toan thué trong thoi han 45
ngay, ké tir ngay c6 quyét dinh cia co quan c6 thim quyén.

T& khai ty quyét toan thué TNDN diéu chinh

Co s6 kinh doanh sau khi da nop to khai tu quyét toan thué thu nhap doanh nghiép cho
co quan thué maéi phat hién ra sai sot va can di¢u chinh so liéu thi xtr Iy nhu sau:

— Néu trong thoi han ndp to khai tu quyét toan thué, co s& kinh doanh dugc ndp to khai ty
quyét toan thué diéu chinh dé thay thé to khai ty quyét toan thu¢ da giri co quan thué.

— Néu qua thoi han ndp to khai ty quyét toan thué nhung van trong thoi han 10 ngay nop sd
thué con thiéu theo to khai ty quyét toan thué thi co so kinh doanh ndp to khai tur quyet toan
thué diéu chinh thay thé to khai tu quyét toan thué da nop cho co quan thué va nop thué theo
to khai tu quyét toan thué didu chinh, ddng thoi ndp phat vé hanh vi cham ndp to khai tu
quyét toan thué.
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— Truong hop ndp to khai ty quyet toan thué diéu chinh da qua thoi han 10 ngay nop sO thué
con thiéu theo to khai ty quyet toan thué da giri thi ngoai viéc phai nop s6 thué con thiéu
theo t& khai tyr quyét toan thué diéu chinh con phai ndp phat vé hanh vi cham ndp to khai va
cham ndp thué.

16.5. Mau 04/TNDN (TT/BTC 128/2004)
Hudéng dan chi tiét 1ap td khai tw quy€&t todn Mau 04/TNDN
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[02] Ma s6 thué:
[03] Tén co s& kinh doanh:
[04] Dia chi tru so:
[05] Quén/Huyén:

Cong hoa xa hdi chu nghia Viét Nam
Dac lap- Tu do- Hanh phiic

MAu s6: 04/TNDN

TO KHAI TU QUYET TOAN THUE THU NHAP DOANH NGHIEP

Ngay nop to khai
(do co quan thué ghi)

[06] Tinh/Thanh phd:

[07] Dién thoai [08] Fax: [09] E-mail:
[10] Nganh nghé kinh doanh chinh :
Don vi tién: dong Vigt Nam
o Chi tiéu e Sé tién
) 2 (€)) @
A | Két qua kinh doanh ghi nhén theo bao céo tai chinh
1| Doanh thu ban hang va cung cép dich vu Al | Theo bao cdo tai chinh
Trong d6: - Doanh thu ban hang ho4, dich vu xuit khiu A2 | Theo bao cdo tai chinh
2| Céc khoan giam trir doanh thu (A3=A4+A5+A6+A7) A3 | Theo bdo cdo tai chinh
a | Chiét khiu thwong mai A4 | Theo bdo cdo tai chinh
b | Giam gia hang ban A5 | Theo bdo cdo tai chinh
¢ | Gia tri hang ban bi tra lai A6 | Theo bao cao tai chinh
d | Thue tieu thy dac biét, thué xuat khau, thué gia tri gia ting theo A7 | Theo bao cao tai chinh
phwong phap truc tiep phai nop
3 | Doanh thu hoat dong tai chinh A8 | Theo bdo cdo tai chinh
4 | Chi phi san xuit, kinh doanh hang hoa, dich vu (A9=A10+A11+A12) A9 | Theo bdo cdo tai chinh
a | Gia von hang ban A10 | Theo bdo cdo tai chinh
b | Chi phi ban hang A11 | Theo bdo cdo tai chinh
€ | Chi phi quan ly doanh nghiép A12 | Theo bdo cdo tai chinh
5 | Chi phi tai chinh A13 | Theo bdo cao tai chinh
Trong dé: Chi phi ldi tién vay dung cho sin xuit, kinh doanh Al4 | Theo bao cdo tai chinh
6 | Loi nhuan thuan tir hoat dong kinh doanh A15 | Theo bdo cdo tdi chinh
(A15=A1-A3+A8-A9-A13)
7| Thu nhap khac A16 | Theo bdo cdo tdi chinh
8 | Chi phi khac A17 | Theo bao cdo tai chinh
9 | Loi nhuan khac (A18=A16-A17) A18 | Theo bado cao tai chinh
10 Téng loi nhuan trude thué thu nhap doanh nghiép (A19=A15+A18) Al19 | Theo bdo cdo tai chinh
B

Xac dinh thu nhap chiu thué theo Luat thué thu nhép doanh nghiép
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| Diéu chinh ting tong loi nhuan trude thué thu nhap doanh nghiép B1
(B1=B2+B3+...+B18)
a | Cac khoin diéu chinh ting doanh thu B2 | Xem 4.4
b | Chi phi ciia phdn doanh thu diéu chinh giam B3
¢ | Thué thu nhap di ndp cho phin thu nhap nhin dwoc & nwrée ngoai B4 | Xem 3.4
d | Chi phi khiu hao TSCP khéng ding quy dinh BS | Xem 5.2.1
€ | Chi phi lai tién vay virgt mirc khéng ché theo quy dinh B6 | Xem 5.2.2
g | Chi phi khéng c6 hoa don, chirng tir theo ché d9 quy dinh B7 | Xem5.1.4
h | Cac khoan thué bi truy thu va tién phat vé vi pham hanh chinh da B8 | Xem5.1.5
tinh vao chi phi
i | Chiphi khong lién quan dén doanh thu, thu nhap chiu thué thu nhip | B9 | Xem 5.1.6
doanh nghiép
k | Chi phi tién lwong, tién cong caa chi doanh nghiép tw nhén, thanh | B10 | Xem 5.1.2
vién hop danh, chi hd ca thé, ci nhin kinh doanh va tién thu lao tra
cho sang lap vién, thanh vién hdi dong quén tri cia cong ty co phan,
cong ty trach nhiém hiru han khong truc tiép tham gia diéu hanh san
xuat kinh doanh
1 | Tién lwong, tién cong khong dwoc tinh vao chi phi hep 1y do vi pham | B11 | Xem 5.1.1
ché dé hop dong lao dong
m | Chi phi tién in giira ca virgt mirc quy dinh B12 | Xem 5.2.3
| Chi trang phuc vugt mirc quy dinh B13 | Xem 5.2.4
0 | Chi cho lao ddng nir vurgt mirc quy dinh B14 | Xem 5.2.5
p | Chi phi quan Iy kinh doanh do cdng ty & nwéc ngoai phin bo vwot B15 | Xem 5.2.6
mirc quy dinh
q | Ld chénh léch ty gia hoi doi do danh gia lai cac khodn ng phai thu, B16 | Xem 12.3
n¢ phai trd ma thoi gian ng tir 12 thang tré xuong c6 nguon goc
ngoai té tai thoi diém cudi nam tai chinh
r | Chi phi quéng cao, tiep thi, khuyén mai, tiép tin khanh tiét, chi phi B17 | Xem 5.2.7
giao dich doi ngoai, chi hoa hong moi gidi, chi phi hoi nghi va cac loai
chi phi khac vugt mirc quy dinh
S | Cac khoan diéu chinh 1am ting lgi nhuén truéc thué khac B18 | Xem 6.4.3-4
2 | Diéu chinh giam téng loi nhuan trudc thué thu nhap doanh nghiép B19
(B19=B20+B21+B22+B23+B24)
a | Loi nhuin tir hoat dong khong thudc dién chiu thué thu nhiap doanh | B20 | Xem 3.2
nghiép
b | Giam trir cic khoan doanh thu di tinh thué nim truée B21
Chi phi ciia phan doanh thu diéu chinh ting B22 | Xem 4.4
d | Lai chénh 1éch ty gia hdi doai do danh gia lai cac khoén ng phai thu, | B23 | Xem 12.3
n¢ phai trd ma thoi gian ng tir 12 thang tré xuong c6 nguon goc
ngoai té tai thoi diém cuoi nam tai chinh
€ | Cac khoan diéu chinh lam giam lgi nhuin trwéc thué khac B24
3 | Téng thu nhap chju thué thu nhap doanh nghiép chwa trir chuyén 13 B25
(B25=A19+B1-B19)
3.1 | Thu nhjp tir hoat dgng SXKD (trir thu nhap tir chuyén quyén sir B26 | Xem 3.1.1
dung dat, chuyén quyen thué dat)
3.2 | Thu nhap tir chuyén quyén sir dung dat, chuyén quyén thué dat B27 | Xem 4.3 & 6.2
4 | Ld tir cac nam trudc chuyén sang (B28=B29+B30) B28 | Xem 13.1 & 13.3
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L3 tir hoat ddng SXKD (trir 16 tir chuyén quyén sir dung dit, chuyén

(C7=C1+C3-C4-C5- C6)

4.1 quyén thué dt) B29 | Xem 3.6.2
4.2 | L& tir chuyén quyén sir dung dit, chuyén quyén thué dit B30 | Xem 3.6.1
5 | Téng thu nhap chju thué thu nhap doanh nghiép (da trir chuyén 15) B31
(B31=B32+B33)
5.1 | Thu nhép tir hoat dong SXKD (trir thu nhap tir hoat djng chuyén B32
quyén sir dung dat, chuyén quyeén thué dat) (B32=B26 —B29)
5.2 | Thu nhép tir hoat dong chuyén quyén sir dung dat, chuyén quyén B33
thué dat (B33=B27 -B30)
C | Xac dinh s thué thu nhap doanh nghiép phai ndp trong ky tinh thué
1 Thué TNDN tinh theo thué suat ph6 thong (=B31x28%) Cc1 | Xem2.1.1
Trong dé: Thué thu nhap doanh nghiép ddi voi thu nhap tir chuyén 2 Xem 2.1.3
quyen s dung dat, chuyén quyen thué dat (C2=B33x28%)
) Thué thu nhap bd sung tir thu nhap chuyén quyén sir dung dat, chuyén 3 Xem 2.1.3
quyén thué dat
3 Thué TNDN chénh léch do DN huong thué sudt khac mirc thué suat cq | Xem2.15
28%
4 | Thué thu nhap doanh nghiép dwoc mién, giam trong ky tinh thué c5 | Xem14.1va 14.2
5 | S thué thu nhap da nop & nudc ngoai duoc trir trong ky tinh thué ce | Xem3.d
6 Thué thu nhap doanh nghiép phat sinh phai ndp trong ky tinh thué C7

D. Ngoai cac Phy luc cua to khai nay, chung t6i giri kém theo céc tai li¢u sau:

thué.

1 0 Bién lai hodic chirng tir chitng minh di nép thué thu nhip tai nwéc ngoai

2 0 Ban diing ky thoi gian mién thué, giam thué theo hwéng dan tai diém 3.4, muc IT, phin E Théong tu s6
128/2003/TT-BTC ngay 22 thang 12 nam 2003

3 0 Vin ban phan bd chi phi quan 1y kinh doanh ciia Cong ty ¢ nwéc ngoai cho co sé thwdng tri tai VN

4 0 Vin ban thoa thuin ctia Bd Tai chinh vé khoan chi phi trich trwdc tinh vao chi phi hop ly.

5 0 Vin ban ciia Chinh phi cho tinh vao chi phi hop Iy cac khoan chi tir thién, tai tre cho cac doan thé, t6
chirc xa hi va iing hd cac dia phwong.

6 0 Cac van ban khac lién quan deén viéc xac dinh doanh thu, chi phi va thu nhap chiu thué trong ky tinh

Toi cam doan la cac so li¢u dien vao to khai thué nay la chinh xac va chiu hoan toan trach nhiém truéc phap
luat ve so liéu dd ké khai./.

nam 200----

ngay

thang

Pai dién theo phég luat cua co sé kinh doanh
(Ky tén, dong dau, ghi ro ho tén va chirc vu)

Ghi chu: Cac chi tiéu B29, B30, C3, C4, C5, C6 néu c6 sb lidu ké khai Doanh nghiép phai ¢ Phu luc kém theo to khai nay.
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Chuong 17: Xi¥ Iy vi pham — Khi€u nai — Khdi kién

17.1.

17.1.1.
17.1.2.
17.1.3.
17.1.4.

17.2.

17.3.

17.3.1

17.3.2

17.3.3

17.3.4

174.

17.5.

17.6.

Nhitng vi pham hanh chinh trong lanh vuc thu& (A.L. TT/41/2004):

Vi pham quy dinh vé ding ky thué&, ké khai thu&, 14p, ndp quyét todn thué;

Vi pham quy dinh v& thu, n6p tién thué€, tién phat:

Vi pham quy dinh vé ki€m tra; thanh tra vé thué&;

Céc hanh vi trén thué.

Hanh vi tron thué (A.VL. TT/BTC 41/2004)

Hanh vi trén thu€ 1a hanh vi clia c4 nhan, t§ chic vi pham cdc quy dinh ctia phap luat vé
thu€ din dén 1am gidm sd thué€ phdi ndp hoiic 1am ting s6 thué dugc hoan hoic dugc mién,
gidm. Céc tiéu chi d€ xdc dinh hanh vi trén thué la:

— Ch thé ctia hanh vi trén thué 13 cdc cd nhan hoic t8 chiic thudc d6i tugng nop thué.

— HAau qud ctia hanh vi vi pham 12 din dé&n viéc lam gidm s6 thu€ phai ndp hoic ting s6
thu€ dugc hoan hoic duge mién, gidm.

Thdi di€m xac dinh hanh vi trén thué (A.VL. TT/BTC 41/2004)

Thai diém xdc dinh c4 nhan, t§ chiic hoan thanh hanh vi tron thué dé€ xi phat vé hanh vi trdn
thu€ 12 thdi di€m c4 nhan, t6 chifc dd hoan thanh viéc ké khai s thué phai nop theo quy dinh
ctia phap luat vé thu€ hoic thdi di€m co quan c6 thim quyén ra quyét dinh hoan thué, mién
thu€, giam thu€ (n€u c6) theo hd so @& nghi clia cd nhan, t3 chitc d6, cu thé nhu sau:

. D&i v6i cdc trudng hgp phdp luat quy dinh ché do ké khai, tam ndp hang thing, quyét
to4an theo nim thi thdi di€m cd nhin td chic thyc hién ndp quyét todn thué€ nim theo quy
dinh ctia phap luat vé thu€ 1a thdi diém hoan thanh viéc ké khai s6 thué& phai nop;

. D&i véi cdc trudng hop phap luat quy dinh ké khai, ndp thué 114n 13 thdi di€m c4 nhan, t&
chifc hoan thanh viéc ké khai sd tién thué€ phai ndp theo quy dinh cia phdp ludt vé thué;

. D&i vdi cac trudng hop hoan thu€, mién, gidm thu€ la thdi diém quyét dinh hoan thué,
mié&n, gidm thué cia co quan thu€ cé thim quyén da cé hiéu lyc thi hanh hoic thdi di€m
cd nhan, t6 chiic hoan thanh viéc ké khai mién thu€, gidm thu€ TNDN theo quy dinh ctia
phép luat;

. Trudng hop phap luat vé thu€ quy dinh cho phép d6i tugng nop thu€ diéu chinh, bd sung
t6 khai thué, quyét toan thu€ ké khai mién thué, gidm thu& TNDN thi thdi di€m xdc dinh
cd nhan, t§ chic hoan thanh hanh vi trén thué 1a thdi di€m cd nhan, t8 chic da hoan thanh
viéc ké khai diéu chinh, b8 sung td khai thu€, quyét todn thu€, ké khai mién thu€, gidm
thué TNDN.

Khong diing ky thué (A.VL TT/BTC 41/2004)

Khong ding ky thu€ 1a trudng hgp ding ky thu€ qué thdi han tir trén 10 ngay 1am viéc hoic
trén 10 ngay Iam viéc vin chua thuc hién viéc ding ky thué.

Khong ndp t& khai thué (A.VL. TT/BTC 41/2004)

Khong nodp t& khai thu€ 1a trudng hgp ndp t3 khai thu€ qué thdi han tir trén 10 ngay lam viéc
hoic trén 10 ngay lam viéc vin chua ndp t3 khai thué.

Khong nép quyét toan thué (A.VL TT/BTC 41/2004)
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17.7.

17.8.

17.9.

Khong ndp quyét todn thu€ 1a trudng hgp ndp quyét todn thué€ qud thdi han tir trén 90 ngay
lam viéc hodc trén 90 ngay lam viéc vin chua ndp quyét todn thu€.

Vi pham ké khai trong thdi han huéng vu dai thué€ TNDN (B.IV. TT/BTC 41/2004)

Trudng hdp doi tugng nop thué€ theo phuong phdp ké khai dang trong thdi han hudng wu dai
mié&n thu&€ TNDN bi phét hién c6 nhitng vi pham nhu ting chi phi d€ ting sd 16, ting chi phi
dé giam 1ai, gidm chi phi d€ ting 14i va xdc dinh khong ding cic diéu kién d€ dugc hudng wu
dai mién thu€ TNDN thi:

— Né&u vi pham dudc ki€m tra phdt hién ngay trong nhitng nim dudc vu dii mién thué
TNDN thi khong x& phat tron thu€ ma thuc hién xit phat vi pham hanh chinh khic lién
quan;

— Né&u nhitng vi pham néu trén chua dudc kiém tra phat hién ma c4 nhin, t§ chiic khong ty
diéu chinh hiu qui 1am gidm s& thu€ TNDN ctia nim ti€p sau khi hét thdi han dugc mién
thu€ TNDN thi nhitng vi pham trén sé& bi x{ phat trén thu€.

Ngay nop thu¢€ TNDN (D.III TT/BTC 128/2003)
Co s6 kinh doanh thyc hién ndp thué thu nhap doanh nghiép nhu sau:

Co s6 kinh doanh tam n¢p s6 thué hang quy theo To khai thué thu nhap doanh nghiép
hoic theo s6 thué co quan thué 4n dinh day du, dung han vao Ngan sach nha nu6e. Thoi
han ndp thué cham nhat khong qua ngay cubi cung cua thang cudi quy.

Vi¢e xac dinh ngay ndp thué cta co so kinh doanh duge thue hién nhu sau:

— Pbi véi co s kinh doanh ndp thué bang chuyén khoan qua Ngan hang, t6 chirc tin dung khéc
thi ngay nop thué 1a ngay Ngan hang, t6 chirc tin dung khac ky nhén trén Giay ndp tién vao
ngén sach;

— Ddi V61 co s6 kinh doanh np thué bang tién mat thi ngay ndp thué 1a ngay co quan Kho bac
nhan tién thué hodc co quan thué cap Bién lai thué.

Nop thu€ TNDN ddi véi cd sé kinh doanh chuyé&n ddi loai hinh, chuyé&n ddi hinh thic s¢
hitu (D.III TT/BTC 128/2003)

Co s¢ kinh doanh dugc thy hudng tai san cua co s¢ kinh doanh chuyén ddi loai hinh
doanh nghiép, chuyén d6i hinh thic so hiru (ké ca giao, ban, khoan, cho thué doanh
nghiép Nha nudc), chia, tach, sap nhap, hop nhit chiu trach nhiém ndp du sé thué con
thiéu va tién phat (néu c6) cua co sd kinh doanh cii.

17.10.Khi€u nai, té cdo (D.I. TI/BTC 41/2003)

C4 nhan, t6 chidc bi xi phat vi pham hanh chinh trong linh vuc thu€ hodc ngudi dai dién hgp
phép clia c4 nhén, t§ chiic d6 ¢6 quyén khi€u nai vé quyét dinh xi phat vi pham hanh chinh,
quyét dinh 4p dung céc bién phdp ngin chin va bido ddm viéc x& 1y vi pham hanh chinh.

Tham quyén, thi tuc, thdi han gidm quyét khuyén nai, t& cdo dudc thuc hién theo quy dinh
ctia phap luat vé khi€u nai, t& cdo.

17.11.Khéi kién hanh chinh (D.IL. TT/BTC 41/2003)

Viéc khdi kién ddi véi quyét dinh xi& phat vi pham hanh chinh, quyét dinh d4p dung cdc bién
phdp ngin chin va bdo ddm viéc x 1y vi pham hanh chinh, dugc thuc hién theo quy dinh ctia
phdp luat vé thii tuc gidi quy&t cdc vu 4n hanh chinh.
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Chapter 1: Self-declaration and voluntary payment of corporate income tax

1.1  The applicable duration and applicable localities of the regime for self-declaration and
voluntary payment of tax shall be: (Article 1. Decision/MoF 197/2003)

1.1.1 (a) From 1 January 2004, the test shall apply to a number of selected
production and trading establishments in the areas of Ho Chi Minh City and
Quang Ninh.

1.1.2 (b) From 1 January 2005, the test results shall be summarized and the test

extended to production and trading establishments, and also extended to some
other localities.

1.1.3 (©) In 2007, the test results shall be collated and assessed and the regime
and policies shall be completed in order to prepare for official implementation
of the regime for taxpayers to self-declare tax and initiate their own tax
payments.

1.2 Self-declaration and voluntary payment of corporate income tax:
(Article 1. Decision/MoF 197/2003)

1.2.1 (a) Provisional payment of Corporate income tax: Production and trading
establishments shall make their own determination of the amount of corporate
income tax provisionally payable each quarter on the sample form issued by
the Ministry of Finance and shall initiate payment of such amount of tax into
the State Budget no later than the 25" day of the first month of the following
quarter.

The amount of corporate income tax provisionally payable each quarter shall
be determined on the basis of revenue in the quarter in which the declaration is
made, and the ratio of taxable income over revenue in the previous year and
the corporate income tax rate. If within any one year there are large changes in
production and trading making the ratio of taxable income over revenue
change in comparison with the previous year, a production and trading
establishment shall adjust the ratio of taxable income provisionally payable
and pay tax at the adjusted rate but must forward a letter to the tax office
explaining the causes and reasons for the change. If the tax office checks and
discovers that there was no basis for adjusting the ratio of taxable income
provisionally payable, the tax office shall have the right to fix the amount of
tax provisionally payable each quarter.

1.2.2 (b) Self-declaration of corporate income tax finalization: At the end of the
Gregorian year or financial year, production and trading establishments shall
make their own declaration of corporate income tax finalization on the sample
form issued by the Ministry of Finance no later than ninety (90) days after the
end of the Gregorian year or financial year and shall also pay the full amount
of any deficit into the State Budget or, if they had paid an excess, such excess
shall be deducted from the amount of tax payable in the following tax period.

Production and trading establishments shall bear self responsibility before the
law for the truthfulness and accuracy of the tax declarations and calculations.

In the case of merger, consolidation, division, dissolution or bankruptcy, a
production and trading establishment shall conduct tax finalization of value
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added tax and corporate income tax with the tax office in accordance with
current law.

1.3 Reading materials: Self-declaration - Voluntary payment of tax - Experiences in
other countries (not translated)
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Chapter 2

2.1.1

2.1.2

2.1.3

2.14

2.1.5

The rate of corporate income tax applicable to business establishments
(Article 10 Law 09/2003)

The rate of corporate income tax applicable to business establishments shall be twenty
eight (28) per cent.

The rate of corporate income tax applicable to business establishments conducting
prospecting, exploration and exploitation of petroleum and gas and other rare and
precious natural resources shall be from twenty eight (28) per cent to fifty (50) per
cent, depending on each specific project and business establishment.

The rate of corporate income tax applicable to assignment of land use rights and
land lease rights (Article 14 Decree 164/2003)

The rate of income tax applicable to assignment of land use rights and land lease rights
shall be twenty eight (28) per cent.

After calculation of income tax at the rate of twenty eight (28) per cent pursuant to
clause 1 of this article, additional income tax shall be payable on the residual income
in accordance with the following progressive method tarift:

Progressive Method Tax Tariff

Level Rate of Residual Income over Expenses Tax Rate

l. Up to 15% 0%

2. From 15% up to 30% 10%
3. From 30% up to 45% 15%
4. From 45% up to 60% 20%
3. From 60% 25%

The rate of corporate income tax applicable to Lotteries businesses
(BVI Circular/MoF 128/2003)

Lotteries businesses shall pay corporate income tax at the rate of twenty eight (28) per
cent, and their residual income shall be paid into the State Budget after deducting
amounts for establishment of or payment into funds in accordance with regulations of
the Ministry of Finance.

The rate of corporate income tax applicable to new business establishment

(Article 17 Law 09/2003)
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2.2

2.3

Tax rates of twenty (20) per cent, fifteen (15) per cent and ten (10) per cent shall apply
to investment projects which establish a new business establishment in an industry,
sector or area in which investment is encouraged and to co-operatives.

Investment projects which establish a new business establishment in an industry,
sector or area in which investment is encouraged and business establishments which
relocate in accordance with master planning or which re-locate to an area in which
investment is encouraged shall be exempted from tax for a maximum of four years
from the time when taxable income arises and shall be granted a fifty (50) per cent
reduction of income tax payable for a maximum period of nine subsequent years.

Subjects not liable to pay corporate income tax

Co-operatives and co-operation groups engaged in agricultural production and earning
income from products of cultivation, husbandry and aquaculture.

Rural family households and individuals engaged in agricultural production and
earning income from products of cultivation, husbandry and aquaculture, except where
they produce large quantities of goods and earn high income from these activities.

Pending regulations from the Government, corporate income tax shall temporarily not
be collected from rural family households and individuals engaged in agricultural
production and earning high income from a large production from cultivation,
husbandry and aquaculture.

Framework of duration of use of all types of fixed assets
(Article 12. Decision/MoF 206/2003)

Minimal Maximal

List of categories of fixed assets duration of duration of
use (years) Use (years)

A- Dynamic machinery and equipment

1- Dynamic generators 8 10
2- Electrical generators 7 10
3- Electrical transformers and power source equipment 7 10
4- Other machinery and dynamic equipment 6 10
B- Working machinery and equipment

1- Tools 7 10
2- Mining and construction machinery 5 8
3- Tractors 6 8
4- Machines used for agriculture and forestry 6 8
5- Oil, petrol and water pumps 6 8
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6- Metallurgical equipment, anti-corrosion and anti-rust
surface treatment equipment

7- Specialized equipment for manufacture of chemicals

8- Specialized machinery and equipment for
manufacture of building materials, terracotta, porcelain
and glassware

9- Specialized equipment for manufacture of optical
and electronic component, and for precision mechanical
engineering

10- Machinery and equipment used for manufacture of
leather, for printing stationery and cultural products

11- Machinery and equipment used in the textile
industry

12- Machinery and equipment used in the clothing
industry

13- Machinery and equipment used in the paper
industry

14- Machinery and equipment for production and
processing of grains and foodstuffs

15- Machinery used in the film industry and in health
services

16- Telecom, information, electronics, informatics and
television and machinery and equipment

17- Machinery and equipment for production of
pharmaceutical drugs

18- Other working machinery and equipment
C- Measurement equipment and laboratory instruments

1- Equipment for measurement of and experiments on
mechanical, sonic and thermodynamic
volumes/quantity

2- Optical and optical spectrum equipment
3- Electrical and electronic equipment

4- Analytic measurement equipment used in physical
chemistry

5- Radioactivity measurement instruments and
equipment

10

10

10

12

10

15

15

12

12

15

10

12

10

10

10

10
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6- Equipment used in specialized sectors

7- Other experimental and measurement equipment
8- Moulds used in the casting industry

D- Transport Equipment and Means of Transport
1- Means of transport by road

2- Means of transport by rail

3- Means of transport by water

4- Means of transport by air

5- Equipment for conveyance via pipelines

6- Equipment for goods discharge and lifting

7- Other facilities and means of transport

E- Instruments for Management

1- Calculating and measuring instruments

2- Electronic equipment, machinery and software for
the purpose of management

3- Other instruments and facilities for management
purposes

F- Buildings and Architectural Works
1- Permanent and substantial buildings
2- Buildings of other kinds

3- Storehouses, tanks/reservoirs; bridges, roads; parking
lots, drying yards and so forth

4- Quays, dams, sluices, sluice-ways, canals, harbours,
docks and so forth

5- Other architectural works

G- Livestock and perennial plantations

1- Livestock of all kinds

2- Industrial and perennial plantations, and orchards
3- Lawns and green areas

H- Fixed assets of other kinds which are not yet
included in the above categories

25

I S e

10

10
15
15
20
30
10
10

10

50
25
20

30

10

15
40

25
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24

2.5

Note:

(1) Substantial buildings means residential houses, main offices and office buildings, hotels
and so forth, the solidity of which reaches degrees I or II. Buildings of other kinds means
residential houses, main offices and office buildings and so forth, the solidity of which are
residential houses, main offices, office buildings... the solidity of which is determined to
have reached degrees III or IV pursuant to regulations of the Ministry of Construction.

[Nil]

[Nil]

80



Chapter 3 - Taxable income — Non-taxable income

3.1
3.1.1

3.2
3.21

3.2.2

CIT Taxable income in a tax period: (BI. Circular/MoF 128/2003)

Taxable income in any one tax period shall comprise income earned from production,
business and service activities and other taxable income, including income earned
from production, trading and service activities conducted overseas.

A tax period for calculating corporate income tax shall be fixed in accordance with the
Gregorian calendar year. Where any business establishment is permitted to apply a
financial year other than the Gregorian year, such applicable financial year shall be its
tax period for calculating corporate income tax. When tax is first calculated in the case
of a new business establishment, and when the final tax payment is calculated in the
case of a business establishment which converts its form of enterprise, converts its
form of ownership, merges, divides, dissolves or is declared bankrupt, the tax period
for calculating corporate income tax shall be fixed in accordance with the laws on
accounting.

Taxable income in any one tax period shall be determined as follows:

Taxable income turnover used to reasonable other taxable

in the tax period | _ | calculate taxable | | expenses in the N income in the

shall equal income in the tax period tax period
period

After using the above formula to determine taxable income, business establishments
may deduct the amount of losses carried forward from previous tax periods in order to
calculate the amount of corporate income tax payable pursuant to regulations.

Income not subject to CIT:

Taxable income from a capital contribution to a joint venture, shareholding
company or economic partnership

(Article 8 Decree 164/2003)

Business establishments earning income being dividends distributed because they
have made a capital contribution to a joint venture, shareholding company or
economic partnership shall not be required to pay corporate income tax when such
joint venture, shareholding company or economic partnership has already paid
corporate income tax on the dividends prior to distribution.

Collectible interest but the customer does not pay it after ninety (90) days
(BIL. Circular/MoF 128/2003)

Where collectible interest on current loans is accounted for as income but the customer
does not pay it after ninety (90) days or the loan is confirmed as irrecoverable prior to
expiry of ninety (90) days, the interest shall not be included in the turnover used to
calculate taxable income. A credit institution should monitor this deducted item and
follow it up via the external accounts and if collected the item should be accounted for
as professional receipts income.
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33

3.4

Other taxable income in a tax period shall comprise: (Article 8 Decree 164/2003)
(a) Difference between purchase and sale of securities;

(b) Income from activities relating to the ownership of intellectual property or
copyright;

(c) Other income from the ownership of or right to use assets;

(d) Income from assignment of land use rights or land lease rights;

(d) Income from assignment or liquidation of assets;

(e) Interest on deposits, loans, or sales of goods with deferred payment;
(g)  Difference earned from the sale or exchange of foreign currency;

(h) Annual closing balance of contingency reserves in accordance with the
stipulated regime;

(1) Income earned from bad debts which were written-off and are now repaid;
(k) Income from accounts payable the creditors of which are unidentified;

D Income from production, business or services omitted in previous years which
has been newly discovered;

Income earned from production and trading of goods and services overseas.
(BV. Circular/MoF 128/2003)

Example 1: Enterprise A receives 800 million dong of income from overseas. This is
the remaining income after having paid 200 million dong of income tax in accordance
with the law of the foreign country.

The amount of corporate income tax payable on the income received by Enterprise A
from overseas in accordance with the Law on Corporate Income Tax of Vietnam shall
be:

800 million dong + 200 million dong) x 28% = 280 million dong.
( g g g

Since Enterprise A has already paid 200 million dong of income tax overseas, the
remaining amount payable shall be:

280 million dong - 200 million dong = 80 million dong.

Example 2: Enterprise B receives 798 million dong of income from overseas. This is
the remaining income after having paid 342 million dong of income tax in accordance
with the law of the foreign country.

The amount of corporate income tax payable on the income received by
Enterprise B from overseas in accordance with the Law on Corporate Income Tax of
Vietnam shall be:

7 million dong + million dong) xX 0= .2 Imiliion dong.
(798 million dong + 342 million dong) x 28% = 319.2 million dong

Enterprise B shall only be allowed to deduct the amount of corporate income tax paid
overseas which is equal to the amount of corporate income tax calculated in
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3.5
3.6

accordance with the Law on Corporate Income Tax of Vietnam, being 319.2 million

dong. In other words, Enterprise B does not have to pay corporate income tax on the
above income received from overseas.

[Nil]
[Nil]
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Chapter 4

4.1 Turnover used to calculate taxable income (BII. Circular/MoF 128/2003)

4.1.1

4.13.1

4.13.2

4133

If a business establishment pays value added tax by the tax credit method,
turnover used to calculate taxable income shall be turnover excluding value
added tax.

For example: Establishment A pays value added tax by the tax credit method
and its VAT sales invoice states:

- Selling price: 100,000 dong

- Value added tax (10%): 10,000 dong

- Payment price: 110,000 dong

Turnover earned by Enterprise A to calculate taxable income is 100,000 dong.

If a business establishment pays value added tax calculated directly on the
basis of added value, turnover used to calculate taxable income shall include
value added tax.

For example: Establishment B pays value added tax calculated directly on the
basis of added value and its sales invoice states the selling price at 110,000
dong (including VAT).

Turnover earned by Enterprise B to calculate taxable income is 110,000 dong.

Turnover used to calculate taxable income shall be determined in a number of
specific industries as follows:

(a) Where goods are sold by way of instalment payments, the turnover on
goods sold shall be calculated on a lump sum payment price excluding any
interest payable on instalments or interest on deferred payment.

If payment under a contract for the purchase and sale by way of instalment
payments extends over a number of tax periods, turnover shall be the amount
payable by the purchaser in the tax period excluding any interest payable on
instalments or interest on deferred payment prescribed in the contract.

Expenses for goods sold by way of instalment payments shall be determined
on principles consistent with turnover.

(b) With respect to goods or services produced and used by a business
establishment for the purpose of exchange, donation, fit-out of employees or to
reward employees, the turnover shall be calculated on the basis of the selling
price of products, goods or services of the same or similar kind in the market at
the time of exchange, donation, fit-out of employees or reward paid to
employees.

(c) With respect to goods or services produced by a business establishment
for its own use during the production process, such as power, or products to be
used as its own fixed assets or capital construction, the turnover shall be the
cost of producing such products.
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4.134

4.1.3.5

4.1.3.6

4.1.3.7

4.1.3.8

(d) With respect to processing of goods, the turnover from processing,
including fees, fuel, power, sub-materials and other expenses required for
processing goods.

(e) With respect to a business establishment which either acts as an agent
or accepts goods on consignment to sell at the price fixed by the principal, the
turnover shall be the commission of such business establishment.

)] With respect to leasing out assets, the amount of rent collected for each
period under the lease contract.

If a lessee pays rent in advance for a number of years, the turnover used to
calculate taxable income shall be determined in the same manner as
determination of the expenses of the business establishment.

Depending on its conditions and determination of reasonable expenses, a
business establishment may select one of two methods for determining
turnover used to calculate taxable income as follows:

- The amount of rent shall be determined for each year as equal to pre-
paid turnover divided by the number of years for which it is paid in
advance;

- The amount of rent which is paid in advance for a number of years.

If a business establishment selects the above method, namely turnover used to
calculate taxable income is the whole of the rent received during a period, and
if during that period the business establishment is entitled to a preferential tax
rate, its taxable income entitled to exemption or reduction shall be equal to
total taxable income divided by the number of years for which the lessee pays
rent in advance multiplied by the number of years for which the business
establishment is entitled to a tax exemption or reduction.

(2) With respect to lending, interest on deposits and receipts from finance
leasing products, turnover shall be the interest collectible in any one period,
fixed on the following principles:

- Interest on overdue debts shall not be accounted for by a credit
institution as income but should be monitored and followed up via the
external accounts and when collected accounted for as professional
receipts income;

- Where collectible interest on current loans is accounted for as income
but the customer does not pay it after ninety (90) days or the loan is
confirmed as irrecoverable prior to expiry of ninety (90) days, the
interest shall not be included in the turnover used to calculate taxable
income. A credit institution should monitor this deducted item and
follow it up via the external accounts and if collected the item should
be accounted for as professional receipts income.

(h) Turnover from air transportation means all sums that an enterprise is
entitled to from passenger transportation and from luggage and cargo
transportation, irrespective of whether payment is received or not. The date for
determining turnover is the date on which transportation has been completed.
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4.1.3.9

(1) Turnover from sale of electricity means the sum recorded in VAT
invoices. The date for determining turnover is the last date on the meter index
in the invoice for electricity.

For example: An invoice is issued calculating electricity price on the meter
index 5 December up to 5 January, turnover from this invoice shall be
accounted for in January.

4.1.3.10 () For other services, such as post office services, water supply, and so

forth, turnover shall be calculated on the same basis.

4.13.11 (k) With respect to insurance and re-insurance operations, the turnover

shall be the amount receivable for primary premiums, assessment fees as agent,
reinsurance ceding, commission for re-insurance, and all other items.

4.1.3.12 D With respect to sharing products pursuant to a business co-operation

4.2

4.2.1

422

4.3

43.1

4.3.2

433

contract, turnover used to calculate taxable income shall be determined as
follows:

- In the case of goods sold in the Vietnamese market, the selling price
stated on the sales invoice;

- In the case of export goods, the FOB price at export bordergates.

Point of time for fixing turnover in order to calculate taxable income
(BII. Circular/MoF 128/2003)
Point of time for fixing turnover in order to calculate taxable income:

(a) In respect of goods, when ownership of the goods is transferred or
when a sales invoice is issued;

(b) In respect of services, when the services are completed or when a sales
invoice is issued.

Turnover used to calculate taxable income from the assignment of land use rights
or land lease rights (CIV. Circular/MoF 128/2003)

Turnover used to calculate taxable income from the assignment of land use rights or
land lease rights shall be the actual price of assignment between the economic
organization and the assignee at the time of the assignment. The actual price of
assignment shall be the price stated on the invoice or the winning bid at an auction.

In the case of assignment of land use rights or land lease rights together with the
infrastructure on the land, turnover shall be the whole sum received including the sum
received for leasing the infrastructure on the land.

In the case of assignment of land use rights or land lease rights together with the
infrastructure and buildings on the land, turnover shall be the sum received excluding
the sum received for assigning or selling buildings on the land. If an economic
organization fails to separate out the proceeds from assignment or sale of buildings on
the land, the turnover used to calculate taxable income shall also include such
proceeds.
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4.4

4.5

[Nil]

[Nil]
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Chapter 5: Items which shall not constitute reasonable deductible expenses for purpose
of calculation of taxable income:

Items which shall not deductible expenses (BIV. Circular/MoF 128/2003)

5.1

5.2
5.2.1

5.2.2

1.

[insert]

Costs of salaries where a business establishment fails to implement correctly
the regime on labour contracts in accordance with the laws on labour, except
where seasonal workers are hired.

Salary and wages of owners of private enterprises, members of partnerships,
heads of individual households and individual business persons; and
remuneration paid to founding members and members of boards of
management of limited liability companies and shareholding companies who
are not directly involved in the management of production and trading of
goods and services.

Amounts advanced for expenses but not actually expended in full, such as
expenses for repairs of fixed assets; warranty fees for goods and products, for
construction works; and other amounts advanced.

Expenses incurred without source documents as required by the regulations or
with unlawful source documents.

Fines for breaches of traffic laws, breaches of business registration regulations,
fines on overdue debts, fines for breaches of accounting-statistics regulations,
fines for administrative offences in the field of taxation and other fines.

Expenses unrelated to turnover or taxable income, such as expenses of
investment in capital construction, expenses for supporting mass organizations,
social organizations and localities; charity expenses and other expenses
unrelated to turnover or taxable income.

Expenses covered by other sources of capital:

7.1 Professional expenses;

7.2 Expenses for illness and maternity cases;

7.3 Allowances for regular and irregular difficulties;

7.4  Other expenses covered by other sources of capital.

(Circular/MoF 128/2004)

(Circular/MoF 128/2004)

Payment of interest on loans for production and trading of goods and services
borrowed from banks, credit institutions and economic organizations at the actual

interest

rate pursuant to a loan contract, and on loans from other organizations at the

actual interest rate in the signed loan contract but not more than one point two (1.2)
times the interest rate at the same time of commercial banks which have a trading
relationship with the business establishment. Payment of interest on loans for
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contribution to legal capital or charter capital shall not be included in reasonable
expenses for the purpose of determination of taxable income.

5.2.3 (Circular/MoF 128/2004)

5.2.4 (Circular/MoF 128/2004)

5.2.5 (Circular/MoF 128/2004)

5.2.6 (Circular/MoF 128/2004)

5.2.7 (Circular/MoF 128/2004)

53 [Nil]
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Chapter 6: Reasonable expenses

6.1

6.1.1

6.1.8
6.1.9

Reasonable expenses (Article 9. Law9/2003)

Reasonable expenses which are deductible for the purpose of calculation of taxable
income shall comprise:

Expenses being depreciation of fixed assets used for production and business
activities. The level of depreciation shall be based on the value of the fixed assets and
the period over which they are depreciated. Production establishments and
establishments trading in goods and services which achieve high economic efficiency
shall be entitled to conduct accelerated depreciation at a maximum rate not to exceed
twice the level of depreciation pursuant to the regime in order to renew quickly
equipment and technology.

The Ministry of Finance shall provide regulations on criteria for fixed assets and the
levels of depreciation referred to in this clause.

Costs of raw materials, materials, fuel, power and goods actually used for production
or trading in goods and services and relating to the turnover and taxable income of the
relevant period, calculated on the basis of reasonable consumption levels and actual
ex-work prices;

Salaries, wages, allowances made in accordance with the Labour Code, and costs of
mid-shift meals, except for salary and wages of owners of private enterprises and
heads of individual households and income of founders of companies who are not
directly involved in the management of production and business;

Expenses for scientific and technological research; innovations and initiatives, health
care; training employees in accordance with applicable regulations; funding education;

Costs of hired services, including electricity, water, telephones; repair of fixed assets,
rent paid for leases of fixed assets; auditing, legal services; design, determination and
protection of trademarks; insurance of assets; charges for using technical data, patents
and technology licences not forming part of the fixed assets; technical services and
other hired services;

Payments made to female employees in accordance with law; expenses for
occupational safety protection or costs of uniforms; expenses for maintenance of
security of business establishments; travelling expenses; contributions which business
establishments employing labour must make to social insurance and medical insurance
funds; trade union expenses; expenses for assisting activities of the Party and mass
organizations in business establishments; payments made to cover management
expenses of superior levels and funds of associations in accordance with applicable
regulations;

Payment of interest on loans for production or trading in goods and services borrowed
from banks, other credit institutions and financial organizations at actual interest rates;
payment of interest on loans borrowed from other lenders at actual interest rates at the
time of signing loan contracts, but the maximum not to exceed one and a half (1.5)
times the lending interest rate of commercial banks at the time of the loan;

Contingency provisions in accordance with law;

Retrenchment benefits paid to employees;
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6.1.10
6.1.11

6.1.12

6.1.13

6.1.14

6.2

6.2.1

Expenses relating to sales of goods and services;

Expenses for advertisement, marketing and promotion directly related to production
and trading in goods and services, and other expenses, the total of which may not
exceed ten (10) per cent of total expenses; in the case of commercial trading activities,
total expenses for the purpose of calculating this limit shall not include the purchase
price of goods sold;

Taxes, fees, charges and land rent payable related to production and trading in goods
and services shall be considered as reasonable expenses;

Business operational expenses allocated by foreign companies to their resident
establishments in Vietnam in accordance with regulations of the Government;

Expenses for the purchase of goods and services by non-business organizations and
individuals without invoices in accordance with regulations of the Government.

Expenses of assignment of land use rights or land lease rights

(Article 13 Decree 164/2003)
Expenses in order to have land use rights or land lease rights shall comprise:
- Prime cost of the land which shall be determined as follows:

+ With respect to land assigned by the State with collection of land use
fees or land rent, the prime cost shall be the amount stated on the
invoice of the State for collection of land use fees or land rent;

+ With respect to land for which land use rights or land lease rights are
received from another organization or individual, the prime cost shall
be the amount stated in the contract and legal voucher for payment
upon receipt of the land use rights;

+ With respect to an organization producing and trading goods and
services which exchanges building works to receive land from the
State, the prime cost shall be the value of the exchanged building
works;

+ With respect to an auction of land use rights or land lease rights, the
prime cost shall be the winning bid;

+ With respect to land for which land use rights or land lease rights are
assigned by a limited liability company or shareholding company and
the origin of such land was capital contribution to a joint venture, the
prime cost shall be as stated in the minutes on capital contribution of
the board of management;

+ With respect to an organization producing and trading goods and
services which inherited land use rights in accordance with civil law, or
received it by way of donation without a prime cost being fixed, the
prime cost shall be fixed on the basis of prices for various types of land
decided by the people's committee of the province or city under central
authority based on the framework of prices for all types of land
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6.2.2
6.2.3

6.2.4

6.2.5

6.3

6.3.1
6.3.2

6.3.3
6.3.4
6.3.5
6.3.6

stipulated by the Government at the time of inheritance or receipt of the
land use rights.

Where an organization producing and trading goods and services inherited or
received by way of donation prior to 1994, the prime cost shall be fixed on the
basis of prices for various types of land decided by the people's committee of
the province or city under central authority based on the framework of prices
for all types of land stipulated in Decree 87-CP of the Government dated 17
August 1994.

- Costs being compensation for loss of land not deducted from land use
fees or land rental.

- Costs being compensation for loss of crops.

- Costs being assistance to relocate to new housing.
- Costs being assistance to relocate graves.

- Other costs being assistance to clear land.

- Costs being fees and charges in accordance with the laws relating to
issuance of land use rights.

Expenses of land improvement and of levelling a site.

Expenses of investment and construction of infrastructure and buildings on the
land.

Where an organization producing and trading goods and services conducts
business in a number of industries, these expenses shall be allocated at the ratio
being turnover from assignment of land use rights or land lease rights over
total turnover of such organization.

Where turnover used to calculate taxable income includes buildings on the
land, when determining expenses, such expenses shall also include the value of
buildings on the land.

Taxes, fees, charges shall be deductible for the purpose of calculation of taxable
income (BII. Circular/MoF 128/2003)

Taxes, fees, charges and land rent which are mandatory and related to production,
business and service activities (except for corporate income tax), including:

Export duties;

Input value added tax on export goods and services which do not satisfy the conditions
for payment of value added tax by the tax credit method or for a refund of value added
tax. Input value added tax out of time shall be declared and deducted in accordance
with regulations;

Special sales tax on domestic goods and services subject to special sales tax;
Business registration fees;
Royalties;

Agricultural land use tax; land and housing tax;
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6.3.7 Land rent

6.3.8 Fees and charges paid to the State Budget in accordance with the laws on fees and
charges.
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Chapter 7 — Fixed assets and historical cost price of fixed assets

7.1

Tangible fixed assets and Intangible fixed assets

7.1.1

7.1.2

7.1.3

7.1.4

Tangible fixed assets (Article 2. Decision/MoF 206/2003)

means working assets which are essentially in a material form (each asset item
has an independent structure or there is a system comprising various
components being assets which link to each other in order to perform one or
several specific functions), which satisfy the criteria for tangible fixed assets,
and which are involved in business cycles but still retain their original material
form such as houses, buildings, machinery, equipment and so forth.

Criteria and recognition of tangible fixed assets
(Article 3. Decision/MoF 206/2003)

such tangible assets shall be deemed to be fixed assets if they satisfy all the
following four criteria:

1. It is certain that in the future economic benefit will be derived from use
of the fixed asset;

2. The historical cost of the asset has been fixed in a reliable way;
3. The duration of use is one year or more;
4, The value is 10,000,000 (ten million) VND or more.

In the case where a system comprises many separate sections of assets linked
to each other, in which each constituent component has a different duration of
use, and where the system as a whole still fulfils its main operative functions
even if one part of the system is missing; but where each section of assets is
required to be separately managed due to requirements of managing and using
fixed assets, then so long as each such section of assets satisfies all the four
criteria it shall be deemed to be one independent tangible fixed asset.

With respect to working animals providing labour and/or products, so long as
each animal satisfies all the four criteria then it shall be deemed to be one
tangible fixed asset.

With respect to perennial orchards, each plot of orchard or tree which satisfies
all the four criteria shall be deemed to be one tangible fixed asset.

Intangible fixed assets (Article 2. Decision/MoF 206/2003)

means assets which are in a non-material form and which express a fixed sum
of investment, which satisfy the criteria for intangible fixed assets, and which
are involved in business cycles such as a number of expenses directly relating
to land use, and expenses for publishing rights, patents, copyright and so forth.

Criteria and recognition of intangible fixed assets

(Article 3. Decision/MoF 206/2003)
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7.2

7.3

7.4

shall be recognized as intangible fixed assets created by internal sections of the
enterprise if they satisfy the following seven criteria:

1. Their technical feasibility ensures they will be completed and brought
into use as planned or in order to be sold;

2. The enterprise intends to complete the intangible assets in order to use
or sell them,;

3. The enterprise is able to use or sell such intangible assets;

4. Such intangible assets will create economic benefits in the future;

5. There are adequate technical, financial and other sources in order to
complete the stages of initial operation, sale or use of such intangible
assets;

6. There is the ability to fix in a certain way the total costs in the initial

operational stage of creating such intangible assets;

7. The estimates satisfy the standards on duration of use and value in
accordance with the regulations on intangible fixed assets.

Expenses for establishment of the enterprise
(Article 3. Decision/MoF 206/2003)

Expenses for establishment of the enterprise, expenses for staff training, advertising
expenses incurred prior to establishment of the enterprise, expenses for the research
stage, expenses for moving location and commercial advantages are not intangible
fixed assets but shall be gradually allocated to business expenses for a maximum
period of three years as from the date the enterprise commences operation.

Finance leased fixed assets (Article 2. Decision/MoF 206/2003)

means fixed assets which are leased to the enterprise by a finance leasing company.
Upon expiry of the term of the lease contract, the lessee has the option to purchase
such assets or to renew the lease on the conditions set out in the lease. The total lease
payments for any one type of asset specified in the lease contract must be at least
equal to the value of such asset at the time when the lease contract was signed.

The historical cost price of tangible fixed assets:

7.4.1 The historical cost price of tangible fixed assets in the form of purchased
items: (Article 4. Decision/MoF 206/2003)

The historical cost price of tangible fixed assets in the form of purchased items
(including brand-new or second-hand) shall be the actual price paid plus (+)
taxes (excluding tax refunds) and related expenses directly payable at the date
the fixed assets were put into a useable state such as interest on any loan for
investment in fixed assets, costs of transportation and discharge; costs of
upgrading, costs for installation and trial operation, tax and registration fees
and so forth.
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7.4.2

7.4.3

7.4.4

7.4.5

The historical cost price of tangible fixed assets are purchased on deferred
payment or on instalment (Article 4. Decision/MoF 206/2003)

In a case where historical cost price tangible fixed assets are purchased on
deferred payment or on instalment the historical cost price of fixed assets shall
be the price if payment was made immediately on the date of purchase plus (+)
taxes (excluding tax refunds) and related expenses directly payable at the date
the fixed assets were put into a useable state such as costs of transportation and
discharge; costs of upgrading, costs for installation and trial operation, tax and
registration fees and so forth. The difference between the purchase price on
deferred payment and the price on immediate payment shall be charged to
financial expenses in accordance with the terms for payment except where
such difference is included in the historical cost price of tangible fixed assets in
accordance with the regulations on capitalization of expenses being loan
interest.

The historical cost price of tangible fixed assets purchased in the form of
an exchange: (Article 4. Decision/MoF 206/2003)

The historical cost price of tangible fixed assets purchased in the form of an
exchange for a dissimilar tangible fixed asset or other asset shall be the
reasonable price of the asset which is received, or the reasonable price of the
asset which was exchanged (after adding extra items payable or deducting
items receivable) plus (+) taxes (excluding tax refunds) and related expenses
directly payable and calculated up to the date the fixed assets were put into a
useable state such as costs of transportation and discharge; costs of upgrading,
costs for installation and trial operation, tax and registration fees and so forth.

The historical cost price of tangible fixed assets purchased in the form of an
exchange for a similar tangible fixed asset or which may be formed as the
result of a sale with payment in the form of ownership of a similar tangible
fixed asset shall be the residual value of the tangible fixed asset which was
exchanged.

The historical cost price of tangible fixed assets formed from construction
or production by the enterprise itself: (Article 4. Decision/MoF 206/2003)

The historical cost price of tangible fixed assets formed from construction or
production by the enterprise itself shall be the actual price of the fixed asset
plus costs for installation and trial operation, and related expenses directly
payable calculated up to the date the fixed assets were put into a useable state
(excluding internal interest, unreasonable expenses such as materials which
were a waste of money, labour or other expenses exceeding the stipulated
levels during construction or production by the enterprise itself).

The historical cost price of tangible fixed assets in the form of assigning a
contractor (Article 4. Decision/MoF 206/2003)
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The historical cost price of tangible fixed assets resulting from investment and
capital construction in the form of assigning a contractor shall be the actual
price of the finalised construction work in accordance with the provisions of
the currently applicable Regulations on Management of Investment and
Construction, plus registration fees and other directly related expenses.

7.4.6 The historical cost price of tangible fixed assets which are allocated or
transferred and so forth: (Article 4. Decision/MoF 206/2003)

The historical cost price of tangible fixed assets which are allocated or
transferred and so forth shall be the residual value of the fixed assets recorded
in the accounting books of the original agencies or units allocating or
transferring such fixed assets or the value actually estimated by the hand-over
committee plus costs the recipient must pay calculated up to the date the fixed
assets were put into a useable state such as costs of transportation, discharge,
upgrading, installation, trial operation, any registration fees and so forth.

In particular, the historical cost price of tangible fixed assets transferred among
member units having dependent accounting systems within an enterprise shall
be the historical cost price reflected in the [accounting books of] transferring
units in accordance with the documentation file of such fixed assets. The unit
receiving such fixed assets shall rely on the historical cost price, amount of
accumulated depreciation, residual book value and the documentation file of
such fixed assets in order to record [the historical cost price] in the accounting
books. All expenses and costs relating to the transfer of fixed assets among
member units which have dependent accounting systems within an enterprise
shall not be included in the historical cost price but shall be accounted for in
business expenses in the period.

7.4.7 The historical cost price of Tangible fixed assets which are donated or
presented items, capital contributed, found to be in excess

(Article 4. Decision/MoF 206/2003)

The historical cost price of tangible fixed assets which are donated or
presented items, capital contributed to joint-ventures, capital contribution
which is returned to the contributor, [fixed assets] found to be in excess, etc.
shall be the value actually estimated by the hand-over committee plus costs the
recipient must pay calculated up to the date the fixed assets were put into a
useable state such as costs of transportation, discharge, upgrading, installation,
trial operation, any registration fees and so forth.

7.5 The historical cost price of intangible fixed assets:

7.5.1 The historical cost price of intangible fixed assets in the category of
purchased items: (Article 4. Decision/MoF 206/2003)

The historical cost price of intangible fixed assets in the category of purchased
items shall be the actual price payable plus (+) taxes (excluding tax refunds)
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7.5.2

7.5.3

7.5.4

and related expenses payable calculated up to the date the fixed assets were put
into a useable state as intended.

In a case where intangible fixed assets are purchased on deferred payment or
on instalment, the historical cost price shall be the price if payment was made
immediately on the date of purchase. The difference between the purchase
price on deferred payment and the price on immediate payment shall be
charged to financial expenses in accordance with the terms for payment except
where such difference is included in the historical cost price of tangible fixed
assets in accordance with the regulations on capitalization of expenses being
loan interest.

The historical cost price of intangible fixed assets purchased in the form of
an exchange: (Article 4. Decision/MoF 206/2003)

The historical cost price of intangible fixed assets purchased in the form of an
exchange for a dissimilar tangible fixed asset or other asset shall be the
reasonable price of the intangible fixed asset which is received, or the
reasonable price of the asset which was exchanged (after adding extra items
payable or deducting items receivable) plus (+) taxes (excluding tax refunds)
and related expenses directly payable and calculated up to the date the fixed
assets were put into a useable state as planned.

The historical cost price of intangible fixed assets purchased in the form of an
exchange for a similar intangible fixed asset or which may be formed as the
result of a sale in order to exchange and take ownership of a similar intangible
fixed asset shall be the residual value of the intangible fixed asset which was
exchanged.

Land use rights: (Article 4. Decision/MoF 206/2003)

The historical cost price of intangible fixed assets being land use rights
(including use for a term only and long-term use) shall be the amount paid to
acquire the lawful land use right, costs being compensation paid for site
clearance, costs of ground levelling and registration fees and so forth (but
excluding costs incurred to construct works on the ground); or the value of a
land use right received as capital contribution.

In cases where an enterprise leases land then the land rent shall not be recorded
as an intangible fixed asset but shall be gradually allocated to business
expenses.

Rights to issue, copyrights and patents: (Article 4. Decision/MoF 206/2003)

The historical cost price of fixed assets being rights to issue, copyrights and
patents shall be the total expenses actually paid out by the enterprise to have
rights to issue, copyrights and patents.
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7.6

7.7

7.8

7.5.5 Goods trademarks: (Article 4. Decision/MoF 206/2003)

The historical cost price of fixed assets being goods trademarks shall be the
actual expenses directly related to purchase of the goods trademarks.

7.5.6 Computer software: (Article 4. Decision/MoF 206/2003)

The historical cost price of fixed assets being computer software (where it is
separable from related hardware) shall be the actual expenses paid out by the
enterprise in order to obtain the computer software.

The historical cost price of finance leased fixed assets
(Article 4. Decision/MoF 206/2003)

The historical cost price of finance leased fixed assets reflected in [the books of] the
lessee shall be the reasonable value of the finance leased asset at the date of
commencement of the lease. If the reasonable value of the leased asset is higher than
the current value of the minimum rent, then the historical cost price shall be such
minimum rent. Initial expenses arising and directly related to the finance leasing
activities shall be included in the historical cost price of finance leased fixed assets.

The historical cost price of fixed assets without invoices
(Article 4. Decision/MoF 206/2003)

The historical cost price of fixed assets of individuals and family households
establishing a private enterprise, a limited liability company or a shareholding
company without invoices or source documents shall be the reasonable value fixed at
the date of business registration and [individuals and family households] shall be
responsible before the law for the accuracy of such value.

If the value of fixed assets as determined by an enterprise itself is higher than the
actual selling price of fixed assets of the same type or equivalent assets on the market,
then the enterprise must re-determine the reasonable value of the fixed assets as a
basis for calculating corporate income tax; and if the value of the fixed assets is still
inconsistent with the actual selling price on the market, then the tax office shall have
the right to require the enterprise to re-determine the value of the fixed assets via a
local Valuation Council or an organization which has this function in accordance with
law.

The historical cost price of the fixed assets shall be permitted to vary
(Article 4. Decision/MoF 206/2003)

The historical cost price of the fixed assets of an enterprise shall be permitted to vary
[or be changed] in the following circumstances:

() Revaluation of fixed assets in accordance with law;

(b) Upgrading of fixed assets;
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(©) Dismantling [or removal] of one or more parts of a fixed asset.

79  [Nil]
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Chapter 8 - Depreciation of Fixed Assets and Depreciation expenses of Fixed Assets

8.1 Fixed assets shall be subject to depreciation (Article 9. Decision/MoF 206/2003)

All fixed assets of an enterprise which are involved in business activities shall be
subject to depreciation. The amount calculated as depreciation of fixed assets shall be

charged to business expenses in the period.

Enterprises shall not be permitted to calculate and charge a sum for depreciation of
fixed assets which have already been depreciated to the full extent but which are still

involved in business activities.

8.1.1 With respect to fixed assets which have not been depreciated to the full extent and
which are damaged, the enterprise must ascertain the reasons and responsibility for the

damage, and shall claim or pay damages and account for same in other expenses.

8.1.2 Any enterprise being a lessor of fixed assets for operational purposes must charge

depreciation on the leased fixed assets.

8.1.3 Any enterprise being a lessee of finance leased fixed assets must charge depreciation
on the leased fixed assets the same as on fixed assets owned by the enterprise in
accordance with current regulations. If at the commencement of the lease the
enterprise being the lessee of the finance leased fixed assets undertakes in the lease
contract not to purchase the leased assets, it must charge depreciation on the finance

leased fixed assets for the whole term of such lease.

8.1.4 Commencement of charging depreciation or termination of charging depreciation shall
take place on the date (following the number of days in a month) on which the fixed
assets are increased, reduced, or their involvement in production and business

activities ceases.

8.2 Fixed assets shall not be depreciated (Article 9. Decision/MoF 206/2003)

Fixed assets which are not involved in business activities and which need not be

depreciated shall comprise:

8.2.1 Fixed assets from State reserves which are assigned to an enterprise to hold on trust or

to manage.

8.2.2 Fixed assets which serve the welfare activities of an enterprise such as a kindergarten,

club, traditional house, canteen and so forth in which the welfare fund invests.

8.2.3 Fixed assets which serve general social requirements rather than business activities of
enterprises such as dykes, dams, bridges, sluices, roads etc. which are assigned to

enterprises by the State to manage.

8.2.4 Other fixed assets which are not involved in business activities.

8.2.5 A long term land use right is a special intangible fixed asset which an enterprise shall

record in the accounting books at historical cost price but shall not depreciate.

8.3 Upgrading and repair of fixed assets
8.3.1 Expenses for upgrading a fixed asset (Article 7. Decision/MoF 206/2003)
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8.3.2

8.4
8.4.1

8.4.2

Expenses incurred by an enterprise for upgrading a fixed asset shall be reflected as an
increase in the historical cost price of such fixed asset and shall not be charged to
business expenses in the period.

Expenses relating to any intangible fixed asset which arise after the initial record of it
was made [in the books], which can be assessed in a certain way and which increase
the business benefit of such intangible fixed asset compared with the initial operating
objective, must be accounted for as an increase in the historical cost price of such
fixed asset. Other expenses relating to any intangible fixed asset which arise after the
initial record of it was made [in the books] shall be accounted for in production and
business expenses.

The cost of repairing a fixed asset (Article 7. Decision/MoF 206/2003)

The cost of repairing a fixed asset shall be treated as an expense and shall be directly
charged to or gradually allocated to business expenses in the period for a maximum of
three years.

With respect to some particular industries where large sums for costs of repairing
fixed assets are incurred unequally over periods or years, then an enterprise shall be
permitted to charge such expenses to business expenses in advance in any one period,
on condition that the enterprise continues to conduct business profitably. Such an
enterprise must prepare a plan for such advanced expenses of repairs of fixed assets
and submit it to the tax authority directly managing it.

The enterprise shall be required to finalize settlement of the actual expenses incurred
for the repairs with the amount charged in advance as expenses, and if actual expenses
of repairs are higher than the advanced expenses then the difference shall be directly
charged to or gradually allocated to business expenses in the period for a maximum of
three years. If the actual expenses of repairs are lower than the advanced expenses
then the difference shall be accounted for as a reduction in business expenses in the
period.

The duration of use of fixed assets
The duration of use of intangible fixed assets
(Article 11. Decision/MoF 206/2003)

An enterprise shall itself determine the duration of use of intangible fixed assets which
shall not exceed twenty (20) years. The duration of use of a land use right shall be the
term of the land use right in accordance with regulations.

The duration of use of fixed assets on investment under the form of B.O.T
(Article 12. Decision/MoF 206/2003)

With respect to an investment project under the form of Build - Operate - Transfer
(BOT), the duration of use of fixed assets shall be fixed from the date of
commissioning use of the fixed assets up until termination of the project.
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8.4.3 The duration of use of fixed assets on investment under the form of B.C.C

8.5

(Article 12. Decision/MoF 206/2003)

With respect to a business co-operation contract in which a foreign party is
participating, if upon the expiry of the contract the foreign party carries out the
transfer [of fixed assets] without compensation to the State, then the duration of use of
the fixed assets shall [also] be fixed from the date of commissioning use of the fixed
assets up until termination of the project.

Methods of depreciation of fixed assets [Nil]
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Chapter 9 - Costs of raw materials

9.1

9.2

Material consumption levels (BIII. Circular/MoF 128/2003)

Directors or owners of business establishments shall establish and decide material
consumption levels. In respect of enterprises with boards of management, the general
director shall establish material consumption levels for submission to the board of
management for approval. At the end of each year, business establishments shall
conduct accounting finalization of material consumption and analysis of
implementation of material consumption levels and shall report thereon to the tax
office upon request.

If any materials or goods are lost or damaged, their value shall not be included in
reasonable expenses.

Actual ex-work prices
9.2.1 Materials and goods purchased from outside:
(BIIL. Circular/MoF 128/2003)

Prices of domestic materials and goods shall include the price stated in the
invoice of the seller plus costs of purchase, such as costs of transportation,
loading and unloading, preservation, insurance premiums, rental of
warehouses, and fees for selection and reprocessing;

In the case of imported materials and goods, they shall be accounted for in
expenses at the price actually paid plus import duties, special sales tax and
additional charges (if any) in accordance with State regulations, plus costs of
transportation, loading and unloading, preservation, and rental of warehouses.
The price actually paid for imported materials and goods shall be determined
as follows:

- If a business establishment declares a price to calculate import duty,
namely the contract price, which is higher than the price actually paid,
the price actually paid shall be used;

- If a business establishment declares a price to calculate import duty,
namely the contract price, which is lower than the price actually paid,
the business establishment may only include in expenses the price it
declared to calculate import duty.

9.2.2 Self-produced materials (BIII. Circular/MoF 128/2003)

In respect of self-produced materials, the actual ex-work price of materials plus
the actual costs incurred during the self-production process.

9.2.3 Materials processed outside (BIIL. Circular/MoF 128/2003)

In respect of materials processed outside, the actual ex-work price of materials
to be processed plus the costs of processing and costs of transportation and
loading and unloading.
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9.3

9.4

The prices of purchased materials and goods, the costs of processing, and the
fees for transportation, loading and unloading, and preservation must be
supported by invoices and vouchers in accordance with regulations.

Notes (BIIIL. Circular/MoF 128/2003)

If a business establishment pays VAT by the tax credit method, actual ex-work prices
shall be prices excluding VAT of materials and goods purchased from outside and of
services relating to materials and goods purchased from outside. If a business
establishment pays tax by the direct method, or if it produces or trades in goods and
services not subject to VAT, actual ex-work prices shall include VAT of materials and
goods purchased from outside and of services relating to materials and goods
purchased from outside.

[Nil]
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Chapter 10 — Salaries

10.1

10.2

10.3

10.4

10.5

Costs of salaries (BIII. Circular/MoF 128/2003)

Costs of salaries of a business establishment shall include salaries, wages and
allowances which must be paid to employees pursuant to the provisions of the Labour
Code.

Costs of salaries of State owned enterprises (BIIL. Circular/MoF 128/2003)

In respect of State owned enterprises, the determination of costs of salaries which
must be paid to employees shall be based on current guidelines on the regime for
salaries, wages and allowances which is stipulated in the Labour Code.

Costs of salaries of other business establishments (BIII. Circular/MoF 128/2003)

In respect of other business establishments, the determination of costs of salaries
which must be paid to employees shall be based on labour contracts or collective
labour agreements.

Registration (BIII. Circular/MoF 128/2003)

Every year, business establishments shall register with the tax office their total wages
fund for the year based on their plan for drafting same as well as lodging their
corporate income tax declarations (on Form 02A-TNDN).

[Nil]

Chapter 11  [Insert]

Chapter 12  [Insert]

Chapter 13  [Insert]

106



Chapter 14 Corporate income tax shall be exempted reduced or reduced

14.1 Corporate income tax shall be exempted reduced

14.1.1

14.1.2

14.1.3

14.1.4

Corporate income tax payable by business establishments newly established from
investment projects and by business establishments which relocate shall be exempted
or reduced

The Prime Minister of the Government shall make decisions on incentive tax rates and
duration of exemption from and reduction of corporate income tax applicable to
economic zones and projects in which investment is specially encouraged

Business establishments investing in the construction of new production lines,
expansion of their scale, technology renewal, improvement of ecological environment
or improvement of production capacity shall be entitled to exemption from and
reduction of corporate income tax in respect of the increased portion of income

Any business establishment which exports goods as prescribed in Section III of List A
in the appendix to this Decree/GOV 164/2003 shall be entitled to the following
corporate income tax incentives in addition to the exemptions and reductions.

14.1.5 Business establishments shall be entitled to exemption from corporate income tax
payable on a portion of income in the following circumstances:
14.1.5.1 Income earned from performance of contracts for scientific research and
technological development or from information services regarding science and
technology.
14.1.5.2 Income earned from the sale of products during their period of test production

in accordance with the correct production process, but only for a maximum of
six months from the date of commencement of the test production.

14.1.5.3 Income earned from the sale of products made from new technology applied

for the first time in Vietnam, but only for a maximum of one year from the date
of application of the new technology to produce the products.

14.1.5.4 Income earned from performance of technical service contracts directly serving
agricultural production.

14.1.5.5 Income earned from vocational training specially reserved for ethnic minority
people.

14.1.5.6 Income earned from production and trading of goods and services by business

establishments specially reserved for employees being disabled people.

14.1.5.7 Income earned from vocational training specially reserved for disabled people,

14.1.6

14.1.7

14.1.8

14.2
14.2.1

for children living in particularly difficult conditions and for persons involved
in social evils.
If each worker in a co-operative has an annual monthly income in a year below the
minimum salary level stipulated by the State for State employees, the co-operative
shall be exempt from corporate income tax.
If each worker in an individual household producing and trading goods and services
has an average monthly income in a year below the minimum salary level stipulated
by the State for State employees, such household shall be exempt from corporate
income tax.
Investors which contribute capital in the form of patents, technical know-how,
technological processes or technical services shall be exempt from corporate income
tax.

Corporate income tax shall be reduced
Foreign investors shall be granted a fifty (50) per cent reduction of the amount of
corporate income tax payable in respect of income earned from assignment of their
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14.2.2

14.3
14.3.1

14.3.2

14.3.3

14.4

capital contribution to Vietnamese enterprises established pursuant to the law of
Vietnam.

Where an enterprise conducts production, construction or transportation activities and
employs ten (10) to one hundred (100) female employees, with the female employees
of the enterprise accounting for fifty (50) or more per cent of the total regularly
present employees of the enterprise; or where an enterprise employs over one hundred
(100) female employees on a regular basis, with the female employees of the
enterprise accounting for thirty (30) or more per cent of the total regularly present
employees of the enterprise; such enterprise shall be entitled to a reduction of the
amount of tax payable equivalent to the amount it pays to female employees.

Business establishments shall self-determine their conditions for entitlement to tax
incentives and their levels of tax exemption, tax reduction and carry-forward of losses
to taxable income and shall provide the tax office with a written notification thereof
within the time-limit for lodging their annual tax finalization declaration.

The point of time for commencement of application of the tax exemptions and
reductions prescribed in this Decree shall be as from the first financial year in which a
business establishment has taxable income excluding losses carried forward pursuant
to article 46 of this Decree. If a business establishment has a period of under six
months producing and trading goods and services in its first year of entitlement to tax
exemptions or reductions, it shall have the right to enjoy such entitlement in that first
year or to register with the tax office for the period of entitlement to commence as
from the following year. The period of application of tax exemptions and reductions
shall be calculated consecutively from the first financial year in which a business
establishment has taxable income excluding losses carried forward.

Where business establishments are entitled to corporate income tax incentives
pursuant to various different sets of circumstances, they shall select the most
favourable and notify the tax office of their selection.

Principles for effecting tax exemptions and reductions:

Business establishments shall self-determine their conditions for entitlement to tax
incentives and their levels of tax exemption, tax reduction and carry-forward of losses
and shall conduct tax finalization.

Tax offices shall conduct the task of checking the conditions for entitlement to tax
incentives, determine the tax amount for which any one business establishment will be
granted exemption or reduction and the amount of losses carried forward which may
be deducted from taxable income, correctly in accordance with the conditions which
such business establishment actually satisfies.
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Chapter 15 — Self-declaration of corporate income tax:

15.1

15.2

15.3

Declaration of corporate income tax (DII. Circular/MoF 128/2003)

Annually, business establishments shall be responsible for declaration and submission
of corporate income tax self-declarations (Form 02A-TNDN attached to this Circular)
to the tax office directly in charge no later than the twenty fifth day of January, or in
the case of a business establishment permitted to apply a financial year other than the
Gregorian year, no later than the twenty fifth day of the month after the last month of
such applicable financial year.

The basis for self-declaration shall be the results from production and trading in goods
and services of the previous year and the business potential for the following year.

Newly established business establishments shall make a self-declaration of turnover,
expenses, taxable income and amount of tax payable for the whole year and divided
into each quarter and shall submit it to the tax office no later than the twenty fifth day
of the month after the month of issuance of their business registration certificate.

Adjustment of declaration of corporate income tax (D.II. Circular/MoF 128/2003)

If there are major changes to the production and business situation during the first six
months of the year which may result in an increase or reduction of more than twenty
(20) per cent compared to the amount provisionally payable as self-declared with the
tax office, a business establishment shall prepare a complete file requesting adjustment
of the amount of tax provisionally payable for the whole year and for the last two
quarters of the year and shall submit it to the tax office directly managing it no later
than 30 July.

A file requesting adjustment of the amount of tax provisionally payable for the whole
year and for each quarter shall comprise:

. Request for adjustment to provisional tax payable for the whole year
specifying reasons, amount paid for the first six months of the year, and
amount payable in the second six months;

. Financial statements for the first six months of the year, including balance
sheets, profit and loss statements, and explanatory statements of financial
accounts on the forms stipulated in the laws on accounting.

After consideration of the above reports, the tax office directly managing the business
establishment shall notify it by 25 August at the latest of the provisional tax payable
for the whole year (adjusted) and the amounts payable in the two final quarters or, in a
case of disapproval, the tax office shall notify the business establishment of the
reasons therefor.

Declaration of corporate income tax of assignment of land use rights and land
lease rights

Applicable to an economic organization which does not conduct regularly the business
of assignment of land use rights and land lease rights:
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15.4

15.5

15.6

(a) Within a time-limit of five working days from the date on which the tax office
directly in charge receives cadastral data from the office for registration of land
use rights, such tax office shall notify the economic organization which
assigned the land use rights or land lease rights to declare turnover, expenses,
taxable income and amount of tax payable on the assignment.

(b) Within a time-limit of fifteen (15) working days from the date on which the
economic organization receives the notice from the tax office directly in charge

of it, the economic organization shall lodge a tax declaration with such tax
office on Form 02D-TNDN attached to this Circular.

The amount of tax provisionally of CIT payable (D.II. Circular/MoF 128/2003)

Where a business establishment fails to declare corporate income tax, the tax office
shall send the business establishment a reminder to do so. If the business
establishment still fails to lodge its declaration by 25 March, the tax office shall fix the
amount of tax provisionally payable for the whole year and for each quarter pursuant
to clause 2 above and shall notify the business establishment for implementation.

Withholding corporate income tax (D.II1. Circular/MoF 128/2003)

Organizations and individuals in Vietnam paying income to foreign business
organizations and individuals having no resident establishments in Vietnam shall be
responsible for withholding corporate income tax and paying it into the State Budget.
The time-limit for payment shall be as regulated by the Ministry of Finance for each
business industry, but shall not exceed fifteen (15) days from the date of making
payments to such foreign organizations and individuals. If a Vietnamese organization
or individual fails to deduct corporate income tax, it shall be liable to pay such amount
on behalf of the foreign party as well as being subject to a fine pursuant to current
regulations on administrative offences.

[Nil]
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Chapter 16 —

16.1

16.2

16.3

16.4

Corporate income tax self-finalization (D.IV. Circular/MoF 128/2003)

At the end of each tax period, business establishments shall self-finalize tax with the
tax office in accordance with Form 02DD-TNDN (except in cases where the tax office
fixes a ratio of taxable income over turnover).

1. Business establishments shall be responsible to complete all items on the
declaration form for tax self-finalization.

2. A year for the purpose of corporate income tax self-finalization shall be the
Gregorian year, commencing on 1 January and ending on 31 December of the
same year.

Where a business establishment is permitted to apply a financial year other than the
Gregorian year, tax self-finalization shall be conducted in accordance with such
financial year.

Corporate income tax self-finalization in case of conversion of form of enterprise,
conversion of form of ownership , merger, consolidation, division, dissolution or
bankruptcy

In case of conversion of form of enterprise, conversion of form of ownership
(including assignment, sale, contractual management or lease of a State owned
enterprise), merger, consolidation, division, dissolution or bankruptcy, the business
establishment must self-finalize tax as at the date on which the competent authority
issues the decision on any of the above changes.

In the case of dissolution or bankruptcy of an enterprise which is a joint venture
between a number of business establishments, its losses must be allocated to each
business establishment and the total losses reported in general business results when
the business establishment conducts corporate income tax self-finalization.

The time-limit for submission of tax self-finalization declarations

Business establishments shall submit tax self-finalization declarations to the tax office
directly in charge within ninety (90) days from the last date of the Gregorian year or
financial year.

In cases of conversion of form of enterprise, conversion of form of ownership
(including assignment, sale, contractual management or lease of a State owned
enterprise), merger, consolidation, division, dissolution or bankruptcy, the time-limit
for submission of tax self-finalization declarations shall be forty five (45) days after
issuance of the decision on any of the above changes by the competent authority.

An amended declaration of corporate income tax self-finalization

If business establishments discover errors after lodging their declaration of corporate
income tax self-finalization with the tax office, they may amend data and it shall be
dealt with as follows:
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2.

3.
16.5 [Nil]
Chapter 17

If it is still within the time-limit for lodging declarations of corporate income
tax self-finalization, the business establishment shall lodge an amended
declaration of corporate income tax self-finalization to replace the initially
lodged declaration.

If it is outside the time-limit for lodging declarations of corporate income tax
self-finalization but within the time-limit of ten (10) days for paying a shortfall
of tax pursuant to a declaration of corporate income tax self-finalization, the
business establishment shall lodge an amended declaration of corporate income
tax self-finalization to replace the initially lodged declaration and shall pay tax
in accordance with the amended declaration and shall also pay a penalty for
late lodgement of declaration of corporate income tax self-finalization.

If the amended declaration of corporate income tax self-finalization is lodged
outside the time-limit of ten (10) days for paying shortfall of tax pursuant to a
declaration of corporate income tax self-finalization, in addition to paying
shortfall of tax pursuant to the amended declaration of corporate income tax
self-finalization, the business establishment shall also pay fines for late
lodgement of declaration and for late payment of tax.

[Insert]
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THUAT NGU TIENG ANH
A

Accuracy: tinh chinh xdc
Actual ex-work prices: gid vat tu hing hod xu't kho
Assignment of land use rights: chuyén quyén sit dung dat

B

Bankruptcy: phd san
Business registration fees: thué mon bai

C

Capital contribution: gép von c¢d phan

Collectible interest: 13i phai thu

Conduct tax finalization: thuc hién quyét todn thué

Consolidation: hdp nhat

Constituent component: bd phan ciu thanh

Constitute reasonable deductible expenses: chi phi khong dugc tinh trir
Contingency provisions: trich cac khodn du phong

Converts its form of enterprise: chuy€n ddi loai hinh doanh nghiép

Converts its form of ownership: chuyén ddi hinh thitc sé hitu

Copyrights: bdn quyén

Corporate Income Tax (CIT): Thué& thu nhdp doanh nghiép

Corporate income tax finalization: quy&t toan thu€ thu nhap doanh nghiép
Corporate income tax self-finalization: ty quyét todn thué€ thu nhap doanh nghiép
Credit institution: doanh thu dugc giam

Criteria and recognition of intangible fixed assets: tiéu chuin tai sin c¢d dinh vo hinh
Criteria and recognition of tangible fixed assets: tiéu chuin tai sdn c6 dinh hitu hinh

D

Deducted: dugc trir

Deferred payment: trd chAm

Deficit: con thi€u

Depreciation of fixed assets: khau hao tai sdn c6 dinh
Depreciation: khdu hao

Determined: xdc dinh

Dismantling: thdo dd

Dissolution: gidi thé

Division: chia tach

E

Economic partnership: lién két kinh t&
Excess: thtra
Excluding: chua bao gdm
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F

Fees, charges: phi, 1€ phi

Finance leased fixed assets: tai sdn cd dinh thué tai chinh

Finance leasing: thué tai chinh

Financial year: nim tai chinh

Fit-out of employees: trang bi cho ngudi lao dong

Fixed assets on investment under the form of Build-Operate-Transfer (B.O.T): tai sdn c&
dinh ddu tw B.O.T

Fixed assets on investment under the form of Business Co-operation Contract (B.C.C): tai
sdn co dinh dau tu B.C.C

Fixed assets: tai sdn c6 dinh

Fixed: 4n dinh

Found to be in excess: phdt hién thura

Framework of duration: khung thdi gian

Funds: cac quy

G

Goods trademarks: nhan hi€u hang hod

H
Historical cost price: nguyén gia
I

Implementation: viéc thuc hién

Infrastructure: k&t cAu ha ting

Intangible fixed assets in the category of purchased items: tai sdn ¢ dinh v6 hinh mua sim
Intangible fixed assets: tai sdn cd dinh v hinh

Interest on deferred payment: 1di trd chdm

Investment is encouraged: khuyé&n khich dau tu

Irrecoverable: khong thu hdi dugc

J

Joint venture: li€n doanh

L

Land lease rights: quyén thué dit

Leasing out assets: cho thué tai san

Liquidation: thanh ly

Losses carried forward: 16 chuyén sang tru6c

Lotteries businesses: hoat dong kinh doanh x& s6 ki€n thi&t
Lump sum payment price: gid thanh toin mot 1an

M

Material consumption levels: mdc ti€u hao vat tu hgp ly
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Materials and goods purchased from outside: vat tw hang hod mua ngoai
Materials processed outside: vat tu thué ngoai gia cong
Merger: sdp nhdp

N

Non-material form: khong c6 hinh thdi vat chat
Non-taxable income: thu nhap khong chiu thué

)

Ownership of copyright: quyén tdc gid

Ownership of intellectual property: quyén sé hitu cdng nghiép

P

Patents: bing sing ch&

Pre-paid turnover: doanh thu tré tién tru6c

Prime cost: gid von

Principles consistent: nguyén tic phit hop

Production and trading establishments: cd s sin xuAt, kinh doanh
Production and trading of goods and services overseas: hoat dong sdn xuat kinh doanh hang
hod dich vu ¢ nudc ngoai

Production process: qué trinh sdn xuat kinh doanh

Professional expenses: chi su nghiép

Progressive Method Tax Tariff: bi€u thué lily ti€n tirng phan
Provisional payment: tam nQp

Q

Quarter: quy (03 thing)
R

Rate of Residual Income over Expenses: bi€u thu€ thu nhap con lai trén chi phi
Reasonable expenses: chi phi hgp ly

Regime: ch& do

Residual Income: thu nhap con lai

Retrenchment benefits: trg cap thdi viéc

Revenue: doanh thu

Rights to issue: quyén phat hanh

Royalties: thué€ tai nguyén

S

Self-declaration: Ty ké khai
Self-produced materials: vat tu tu ché
Special sales tax: thué tiéu thu dic biét
State Budget: Ngan sach Nha nudc
Subsequent years: nim tié€p theo
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Tangible fixed assets are purchased on deferred payment or on instalment: tai sin c6 dinh
hitu hinh mua trd chAm

Tangible fixed assets formed from construction or production by the enterprise itself: tai
san cd dinh hitu hinh ty xay dung

Tangible fixed assets in the form of assigning a contractor: ti sin c6 dinh hitu hinh do diu
tu' theo phuong thifc giao thiu

Tangible fixed assets in the form of purchased items: tai sdn c6 dinh hitu hinh mua sim
Tangible fixed assets purchased in the form of an exchange: tai sin c6 dinh hitu hinh trao
déi

Tangible fixed assets which are allocated or transferred and so forth: tai sdn c6 dinh hitu
hinh do diéu chuyén, dugc cip

Tangible fixed assets: tai sdn ¢& dinh hitu hinh

Tax credit method: phuong phap khau tri thué

Tax declarations and calculations: ké khai, tinh thu&

Tax exempted: mién thué&

Tax period: ky ndp thué&

Tax Rate: thu€ suat

Taxable income: thu nhip chiu thu&

Taxes: thué

The actual price of assignment: gi4 thuc t€ chuyén nhugng

The duration of use: thdi gian sit dung

The Gregorian year: ndm duong lich

The historical cost price of the fixed assets shall be permitted to vary: thay d3i nguyén gi
tai sdn cd dinh

The rate of corporate income tax: thu€ suat thu€ thu nhap doanh nghiép

The ratio of taxable income: ty 1& thu nhap chiu thué&

The ratio: ty trong

The tax office: cd quan thué&

To fix the amount of tax provisionally payable: 4n dinh s6 thu€ tam ndp

Turnover: doanh thu

\Y%

Value Added Tax: thu€ gid tri gia ting
Voluntary payment: ty ndp thué€

W

Way of instalment payments: phuong thic trd gép
Withholding corporate income tax: thué€ thu nhap doanh nghiép kha'u trix
Written-off: xo4 s k€& todn
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